CALIFORNIA ACUPUNCTURE BOARD

SUNSET REVIEW REPORT 2016



California Acupuncture Board
BACKGROUND INFORMATION AND OVERVIEW OF THE CURRENT
REGULATORY PROGRAM
As of November 17, 2015

Section 1
Background and Description of the Board and Regulated Profession

Mission Statement
To protect, benefit, and inform the people of California by exercising the licensing, regulatory, and
enforcement mandates of the Acupuncture Licensure Act and Acupuncture Regulations.

Brief History
In 1972, the Board of Medical Examiners (now called the Medical Board of California) began regulating
acupuncture under provisions that authorized the practice of acupuncture under the supervision of a licensed
physician as part of acupuncture research in medical schools. Subsequently, the law was expanded to allow
acupuncture research to be conducted under the auspices of medical schools.

In 1975, Senate Bill 86 (Chapter 267, Statutes of 1975) created the Acupuncture Advisory Committee under
the Board of Medical Examiners and allowed the practice of acupuncture only upon a prior diagnosis or
referral by a licensed physician, chiropractor, or dentist.

In 1976, California became the eighth state to license acupuncturists.

In 1978, acupuncture was established as a “primary health care profession” when legislation eliminated the
requirement for prior diagnosis or referral by a licensed physician, chiropractor, or dentist. That year,
Assembly Bill 2424 (Chapter 1398, Statutes of 1978) authorized Medi-Cal payments for acupuncture
treatment.

In 1980, legislation abolished the Acupuncture Advisory Committee, establishing an Acupuncture Examining
Committee in its place. The Acupuncture Examining Committee was placed within the Division of Allied Health
Professions, and had limited autonomous authority. Legislation also expanded the acupuncturists’ scope of
practice to include electroacupuncture, cupping, and moxibustion; clarified that Asian massage, exercise and
herbs for nutrition were within the acupuncturist’s scope of practice; and provided that fees be deposited in
the Acupuncture Examining Committee Fund instead of the Medical Board’s fund. Most of these statutory
changes became effective on January 1, 1982.

In 1982, the Legislature designated the Acupuncture Examining Committee as an autonomous body. Effective
January 1, 1990, through AB 2367 (Chapter, 1249, Statutes of 1989), its name was changed to Acupuncture
Committee to better identify it as a state licensing entity for acupuncturists. The legislation further provided
that, until January 1, 1995, the California Acupuncture Licensing Examination (CALE) would be developed and
administrated by an independent consultant. This was later extended to June 2000.
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In 1988, legislation (Chapter 1496, Statutes of 1988) was enacted that included acupuncturists as “physicians”
for the Workers Compensation system only. The bill permitted acupuncturists to treat workplace injuries
without first obtaining a referral, but did not authorize acupuncturists to evaluate disability. The bill went into
effect in 1989 with a four-year sunset clause. AB 400 (Chapter 824, Statutes of 1992) extended the inclusion of
acupuncturists as “physicians” in the Workers’ Compensation system until December 1996 and AB 1002
(Chapter 26, Statutes of 1996) further extended the inclusion of acupuncturists as “physicians” in the Workers’
Compensation system until January 1, 1999. Legislation passed in 1997 (Chapter 98, Statutes of 1997) deleting
the 1999 sunset date on the Workers’ Compensation system.

On January 1, 1999, the Committee’s name was changed to Acupuncture Board® (SB 1980, Chapter 991,
Statutes of 1998) and removed from within the jurisdiction of the Medical Board of California (SB 1981,
Chapter 736, Statutes of 1998).

In 2002, AB 1943 (Chapter 781, Statutes of 2002) was signed into law. The bill raised the acupuncture training
program curriculum standards requirement to 3,000 hours, which included 2,050 hours of didactic training
and 950 hours of clinical training. The Board promulgated regulations to implement this bill, which become
effective January 1, 2005.

In 2006, SB 248 (Chapter 659, Statutes of 2005) repealed the nine-member Board and reconstituted it as a
seven-member board with four public members and three licensed acupuncture members. The quorum
requirements were changed to four members including at least one licensed member constituted a quorum.

Today, the Board is fully constituted with four public members and three licensed acupuncture members. The
Board consists of an Executive Officer and a total of 11 permanent and three part time staff. The Board
regulates about 17,801 acupuncturists, 11,644 of whom are actively practicing in the State of California.

Acupuncture Scope of Practice
Acupuncture is defined in Business and Professions Code Section (BPC) Section 4927 (d) as the stimulation of a
certain point or points on or near the surface of the body by the insertion of needles to prevent or modify the
perception of pain or to normalize physiological functions, including pain control, for the treatment of certain
diseases or dysfunctions of the body and includes the techniques of electroacupuncture, cupping, and
moxibustion. (Chapter 655, sec. 56, Statutes of 1999).

Function of the Board
The Board’s legal mandate is to regulate the practice of acupuncture and Asian medicine in the State of
California. The Board established and maintains entry standards of qualification and conduct within the
acupuncture profession, primarily through its authority to license. The Acupuncture Licensure Act commences
with BPC Section 4925 et seq. The Board’s regulations appear in Title 16, Division 13.7, of the California Code
of Regulations (CCR).

The primary responsibility of the Board is to protect California consumers from incompetent, and/or
fraudulent practice through the enforcement of the Acupuncture Licensure Act and the Board’s regulations.
The Board promotes safe practice through improvement of education training standards, continuing
education, enforcement of the BPC and public outreach.

! Hereafter, the Acupuncture Board is referred to in this report as “Board.”

Page 2 of 55



1. Describe the make-up and functions of each of the Board’s committees.

Committees of the Board

Committees serve as an essential component of the full Board to address specific issues referred by the
public or recommended by staff. Committees are composed of three or more Board Members who are
charged with gathering public input, exploring alternatives to the issues and making recommendations to
the full Board. The Board has four committees as follows:

Education Committee — addresses issues related to acupuncture educational standards, school application
and approval process, tutorial programs, and continuing education.

Examination Committee — addresses issues related to development and administration of the
examination, exam policy, and miscellaneous exam related issues.

Enforcement Committee — addresses issues related to scope of practice, standard of care, competency,
complaints, disciplinary decisions, probation monitoring, reinstatement of licensure, and miscellaneous
issues.

Executive Committee — addresses issues related to expenditures/ revenue/fund condition, Executive
Officer selection/evaluation, legislation/regulations, committee policy/ procedures, and special
administrative projects.

Table 1a Attendance

Please see Appendix A.

Table 1b Board/Committee Member Roster

Please see Appendix A.
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Board/Committee Member Roster

Date
Date Type
First Date Appointing
Member Name R nted Term (public or
Appointed | Reappointe Authority
Expires professional)
Aguinaldo, Hildegarde 08/21/13 06/01/17 Governor Public
Chan, Kitman 08/21/13 06/01/17 Governor Public
Corradino, Dr. Michael 05/21/15 06/01/17 Governor Professional
. . Assembly .
Hsieh, Francisco 08/21/13 06/01/17 Public
Speaker
Kang, Jeannie 08/21/13 06/01/17 Governor Professional
Shi, Michael 12/03/12 07/02/13 06/01/17 Governor Professional
Zamora, Jamie 08/21/13 o6loL/17 | Senate Rules Public

Committee

2. Inthe past four years, was the Board unable to hold any meetings due to lack of quorum? If so, please describe.

Why? When? How did it impact operations?

The Board has not been unable to hold any meetings for lack of quorum since the majority of the Board

was reconstituted in 2013.

3. Describe any major changes to the Board since the last Sunset Review, including:

e Internal changes (i.e., reorganization, relocation, change in leadership, strategic planning).

¢ All legislation sponsored by the Board and affecting the Board since the last sunset review.

e Allregulation changes approved by the Board since the last sunset review. Include the status of each regulatory
change approved by the Board.

Internal Changes

e New Board Member was appointed to the Board. There are no current vacancies on the Board.
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With additional new staff, the Board was able to conduct 28 school site visits in FY 2014/15, which
completed all site visits for schools seeking Board approval of their training programs and completed
all compliance visits for Board approved schools in California and some out-of-state schools.

With additional new staff, the Board streamlined the licensing process, eliminated fingerprint delays,
and added outreach to licenses related to the status of their license and fingerprint compliance.

With additional new staff, the Board was able to address the backlog in Enforcement caseload, and
either close the cases or refer aging cases for prosecution. The Board increased the number of citations
issued.

The Board completed and released the results of the Occupational Analysis (OA) for the CALE in
February 2015. The March 2016 CALE will be the first exam that is based on this new OA.

The Board is auditing the national certification exam, and the results of the audit will be the basis of
the policy decisions about which exam(s) should be used in the future as the basis for testing
competency.

The Board has created Board meeting updates for legislation, regulatory packages, strategic plan, and
sunset review issues which are included in Board packet materials posted on the website and for
members.

All Board meetings are webcast.

Legislation

The Board worked with Senate Business and Professions Committee to address the exclusion of
Canadian acupuncture training programs. The amendment in SB 800 will allow Canadian acupuncture
graduates to apply as foreign applicants effective January 1, 2016.

Requlations

Consumer Protection and Enforcement Initiatives (CPEI) regulations were implemented and became
effective October 1, 2015.

SB 1441 (Uniform Standards Regarding Substance Abuse) is expected to be filed with the Office of
Administrative Law (OAL) in fall 2015.

AB 2699 (Free and Sponsored Health Events) was filed with the OAL in May 2015.

Consumer Notice pursuant to Business and Professions Code Section 138] was filed with the OAL in
May 2015.

Disciplinary Guidelines update is expected to be filed with the OAL in spring 2016.

SB 1246 Foreign Equivalency Standards regulations are being drafted with the goal of having them in
place by January 1, 2017.

The Board approved regulatory language to update the Hygiene Guidelines

The Board approved regulatory language to promulgate regulations that would create an
administrative action related to prostitution to assist the Board’s effort to combat prostitution.

The Board approved regulatory language to require licensees to include their license number in
advertisements.

The Board approved regulatory language to require continuing education course work in ethics.

(See Appendix B —Strategic Plan 2013-2017.)
Page 5 of 55



CAB list of past and future requlations

Updated: August 12, 2015

Set out below are a list of past and future pending regulations. Please note this list may be incomplete and
subject to change depending upon Legislative or Executive action. Authority for regulatory changes is provided
under California Business and Professions (B&P) code Chapter 12, Article 1, BPC Section 4933.

Pending regulations

B&P code Date authorizin
Subject Sections/and : Status
. vote taken (vote)
regulations
Standards for International Education ?5;1%339 Adopts Drafting language and
1 Tralr?lng and Clinical Experience BPC Revises1399.434,436 11/17/2015 preparing for Board
Section 4939. approval.
,437.
Uniform Standards Related to Legal Counsel reviewed
Substance Abuse and Adopts Sections and returned to staff for
2 Recommended Guidelines for 1399.469(a), 10/25/2013 (5-0) | further revisions. Expected
Disciplinary Orders and Conditions of | 1399.469(b). filing with OAL by Spring
Probation (SB 1441) 2016.
45-day public comment
period complete.
Adds Article 7 and Comments received for
Sponsored Free Health-Care Events | Sections 1399.480, Board review at Sept.
3 (AB 2699) 1400.1, 1400.2 and 11/17/2011 (5-0) Board meeting. Staff
1400.3. preparing rulemaking
submission to Agency for
final OAL approval.
45-day public comment
. . . period complete. Staff
Display of licensure by Acupuncture Adds Section . .

4 Board (BPC 138) 1399 .463.3. 11/14/2014 (6-0) prepa_rln_g rulemaking
submission to Agency for
final OAL approval.
Originally approved by the

10/25/2013 (5-0) Board as a combined
5 Update Disciplinary Guidelines Revise 1399.469 packagg with SB 1441,
: Now being prepared as a
pending i
separate package with
additional revisions.
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Prostitution enforcement and
condition of office

Amends Section
1399.450(b).

2/14/2014 (6-0)

Package being completed
by staff. Expected
submittal to OAL by
December 2016

Advertising guidelines — display of
license numbers in advertising

Adopts Section
1399.455.

2/19/2013 (5-0)

Package being completed
by staff. Expected
submittal to OAL by Spring
2016.

Continuing education: Course in
Professional Ethics

Adopts Section
1399.482.2.

11/15/2012 (5-0)

Package being completed
by staff. Expected
submittal to OAL by Spring
2016.

Hand Hygiene requirements

Amends 1399.451(a).

2/14/2014 (5-0)

Package being completed
by staff. Expected
submittal to OAL by Spring
2016.

Adopted Regulations

B&P code Date approved by Office of Administrative Law
Subject /regulationsSections
referred (effective one month later) with link to text of regulation
Educational .
: Amends Section Approved by OAL 10/5/2004.
Curriculum

Requirements

1399.415

http://www.acupuncture.ca.gov/pubs_forms/laws

regs/art2.shtml#1399415

Cite and Fine
enforcement

Amends Section
1399.465

Approved by OAL 4/17/2006.

http://www.acupuncture.ca.gov/pubs_forms/laws

regs/art6.shtml#1399465

Continuing education

Amends Sections
1399.480 —
1399.489.1

Approved by OAL on 8/25/2008.

http://www.acupuncture.ca.gov/pubs_forms/laws

regs/art8.shtml#1399480

Retroactive
fingerprinting
requirements

Adopts Sections
1399.419.1 and
1399.419.2

Approved by OAL 9/23/2010.

http://www.acupuncture.ca.gov/pubs_forms/laws

regs/art25.shtml#13994191

Consumer Protection
Enforcement Initiative
(CPEI). Amends
regulations to
strengthen Board
enforcement program
pursuant to DCA’s
CPEl initiative (SB
1111)

Amends Section
1399.405, 1399.419,
1399.469.1,
1399.468.2

Approved by OAL on 6/2/2015. Effective 10/1/2015.

http://www.acupuncture.ca.gov/about us/relevant.shtml
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ACUPUNCTURE BOARD -- BILLS TRACKED

2014

BILL # AUTHOR SUBJECT BOARD POSITION

AB 1702 Patterson Delay of Denial of License No position

AB 2396 Bonta Denial of License No position

AB 2720 Ting Agency meetings No position

SB 1159 Lara Professions and Vocations No position

SB 1246 Lieu Acupuncture Board SUPPORT IF AMENDED (version as amended 6/15/14)
SB 1256 Mitchell Medical Services No position

2015

BILL # AUTHOR SUBJECT BOARD POSITION (DATE ADOPTED)
AB 12 Cooley State Government No position

AB 19 Chang Small Business Regulations No position

AB 41 Chau Healing Arts No position

AB 85 Wilk Open Meetings OPPOSE (version as amended 4/15/15)
AB 351 Jones-Sawyer Public Contracts No position

AB 483 Patterson Healing Arts No position

AB 611 Dahle Controlled Substances No position

AB 728 Hadley State Government No position

AB 750 Low Business and Professions No position

AB 758 Chau Acupuncture and Training No position

AB 797 Steinorth Regulations No position

AB 1060 Bonilla Professions and Vocations No position

AB 1351 Eggman Deferred Entry of Judgment No position

AB 1352 Eggman Deferred Entry of Judgment No position
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SB 137 Hernandez Health Care Coverage No position

SB 467 Hill Professions and Vocations No position
SB 799 Sen. BP&ED Business and Professions No position
SB 800 Sen BP&ED Healing Arts: Omnibus bill SUPPORT (version as amended 4-20-15)

4. Describe any major studies conducted by the Board (cf. Section 12, Attachment C).

The Board completed its OA that surveyed and updated practice and competencies for the profession. This
analysis will change the outline for the CALE. The March CALE 2016 will be the first exam that will be
constructed based on the new OA. (See Attachment C.)

5. List the status of all national associations to which the Board belongs.
e Does the Board’s membership include voting privileges?
e List committees, workshops, working groups, task forces, etc., on which Board participates.
e How many meetings did Board representative(s) attend? When and where?

e If the Board is using a national exam, how is the Board involved in its development, scoring, analysis, and
administration?

There are no state or national regulatory organizations in existence at this time on which the Board can
participate.

Section 2

Performance Measures and Customer Satisfaction Surveys

6. Provide each quarterly and annual performance measure report for the Board as published on the DCA website.

(See Appendix C.)

7. Provide results for each question in the Board’s customer satisfaction survey broken down by fiscal year. Discuss the
results of the customer satisfaction surveys.

The Board offers customer satisfaction surveys through our website and through SOLID for Enforcement.
There were no responses for the Enforcement satisfaction survey since the last sunset review. However,

there were responses that we received through our website customer satisfaction survey. (See Appendix
D.)

Section 3
Fiscal and Staff

Fiscal Issues

8. Describe the Board'’s current reserve level, spending, and if a statutory reserve level exists.

The current reserve level for the Board is $1.456 million in addition to a $5 million outstanding loan to the
General Fund which is not included in reserves until it is paid to the Board. The current spending level is
$3.4 million for FY 15/16. The Board does not have a specific statutory reserve level requirement.
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9. Describe ifiwhen a deficit is projected to occur and if/when fee increase or reduction is anticipated. Describe the fee

changes (increases or decreases) anticipated by the Board.

The Board is currently considering a fee increase in light of the projected increase in expenditures. A large
increase in expenditures is due to the increase in staff, which permits the Board to accomplish much of the
work that has been backlogged in previous years. For example, the Board added enforcement staff, which
means that more of the enforcement cases are being closed.

Table 2. Fund Condition

(Dollars in Thousands) FY 2011/12 | FY 2012/13 | FY 2013/14 | FY 2014/15 | FY 2015/16 | FY 2016/17
Beginning Balance $5830 $1,367 $2,090 $1,881 $1,459 $1,226
Revenues and Transfers -$2,594 $2,636 $2,555 $2,635 $3,225 $4,223
Total Revenue $2,406 $2,636 $2,555 $2,635 $3,225 $3,223
Budget Authority $2564 $2751 $2797 $3,256 $2,853 $3,457
Expenditures $1860 $1,935 $2,797 $3,303 $2,853 $4,229
Loans to General Fund -$5,000 0 0 0 0 0
Accrued Interest, Loans to
General Fund 0 0 0 0 0 0
Loans Repaid From General
Fund 0 0 0 0 0 0
Fund Balance $1,367 $2,090 $1,881 $1,456 $1,226 $1,898
Months in Reserve 8.4 8.9 7.9 5.0 4.1 6.3

10. Describe the history of general fund loans. When were the loans made? When have payments been made to the
Board? Has interest been paid? What is the remaining balance?

In FY 2003/04, the Board loaned the General Fund $1.5 million®. This loan was repaid in 2006. In

FY2011/2012, the Board made a $5 million loan to the General Fund. That loan was planned to be repaid with

interest in FY 2015/16. However, no such payment has been scheduled. No interest has been paid.

’Fiscal Year (FY) for the state is July 1 through June 30"
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11. Describe the amounts and percentages of expenditures by program component. Use Table 3. Expenditures by
Program Component to provide a breakdown of the expenditures by the Board in each program area. Expenditures by

each component (except for pro rata) should be broken out by personnel expenditures and other expenditures.

Table 3. Expenditures by Program Component

(list dollars in thousands)

FY 2011/12 FY 2012/13 FY 2013/14 FY 2014/15

Personnel Personnel Personnel Personne

Services OE&E Services OE&E Services OE&E | Services OE&E
Enforcement 85,786 509,966 58,284 513,111 | 147,862 | 1,038,193 | 114,665 | 852,654
Examination 85,786 425,567 97,140 473,193 | 147,862 604,619 | 114,665 | 856,595
Licensing 42,893 54,859 48,570 67,601 | 147,862 231,257 | 114,665 155,191
Administration
* 243,692 165,228 | 217,682 203,243 | 154,331 115,628 | 230,525 | 155,191
Education** 42,893 54,859 38,856 54,081 73,931 115,628 | 114,665 155,191
DCA Pro Rata 174,655 182,667 SO 203,520 SO 630,865
Diversion
(if applicable) NA NA NA NA NA NA NA NA

2,805,68

TOTALS 501,050 | 1,385,134 | 460,532 | 1,493,896 | 671,846 | 2,308,845 | 809,183 5

*Administration includes costs for executive staff, board, administrative support, and fiscal services.
** Education line added to chart to reflect Education Program expenditures
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12. Describe license renewal cycles and history of fee changes in the last 10 years. Give the fee authority (Business and
Professions Code and California Code of Regulations citation) for each fee charged by the board.

Table 4. Fee Schedule and Revenue

(list revenue dollars in thousands)

Current Statutory FY FY FY FY % of
Fee Fee L 2011/12 | 2012/13 | 2013/14 | 2014/15 Total
Amount Limit Revenue | Revenue | Revenue | Revenue | Revenue
Other Regulatory Fees 1.8%
Duplicate Renewal Fee $10 $10 S1 S1 s1 s1
Endorsement $10 $10 S1 S1 s1 S1
Duplicate- Additional Office $15 $15 S5 S5 S6 S6
Duplicate Pocket License $10 $10
CE Approval Fee $150 $150 S42 $40 S38 S44
Licenses & Permits 30.8%
App Fee- Schools $1500 $3000 S6 S3 SO S3
App Fee- CALE §75 S75 $59 $69 S62 $62
Re-Exam Fee- CALE $550 $550 $189 $221 $235 $223
App Fee- Tutorial Supervisor $200 $200 S3 S3 S3 S2
App Fee-Trainee $50 S50 S0 SO S0 SO
Exam Fee- CALE $550 $550 $366 S424 $373 $290
Initial Licensure Fee $325 $325 $144 $156 $145 $140
Renewal Fees 66.7%
?'eee“”'a' Licensure Renewal $325 $325| $1,590 | $1,720| $1,696| $1,869
AnnuaI.RenewaI— Tutorial $50 $50 $1 $1 $1 $1
Supervisor
Annu?l Renfewal Fee- $10 $10 $0 $0 $0 $0
Tutorial Trainee
Delinquent Fees 0.5%
D.elinquent Renewal Fee- $25 $25 $12 $13 $14 $16
Licensure
DeIinguent Ren.ewal Fee- $25 $25 $0 $0 $0 $0
Tutorial Supervisor
DeIinguent Benewal Fee- $5 85 $0 $0 $0 $0
Tutorial Trainee

*Fee pro-rated based on the date the license is issued and the birth month of the applicant. Fee varies from

$176 for 13 months to $325 for 24 months.

Fees are set either through statutory and/or regulatory authority. The statutory authority for fees is set forth
in BPC Sections 4970, 4971, 4972. The regulatory authority for fees is set forth in Sections 1399.460, 1399.461,

1399.462.
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13. Describe Budget Change Proposals (BCPs) submitted by the Board in the past four fiscal years.

Table 5. Budget Change Proposals (BCPs)

Personnel Services OE&E
BCPID | Fiscal Description of Re# iifed A# sr?\fid ; ; ;
# Year Purpose of BCP (i?\clude (?npclude > Requested Approved | Requested | Approved
classification) classification)
1 Staff
Services
Manager
(SSM1)
2 Associate
Government
Program
Analysts
(AGPA)
SB 1246 | 10ffice
implementation | Technician
15/16 school oversight | (OT) pending
1SSM1
2 AGPAs
1 Special
Address | Investigator 2 AGPAs,
Enforcement | (SI) 10T
14/15 Workload | 2 OT approved
SB 1246 | Denied, told
Implementation | to resubmit
14/15 school oversight | next FY. none
Audit of NCCAOM | Appropriation
14/15 Exam only NA | withdrawn
1SSM |,
Request for | 3 AGPAs,
13/14 additional staff | 20Ts none
Request for | 2 AGPAs,
12/13 additional staff | 2 OTs none

Staffing Issues

14. Describe any Board staffing issues/challenges, i.e., vacancy rates, efforts to reclassify positions, staff turnover,
recruitment and retention efforts, succession planning.

The Board requested position authority for 3.0 permanent full-time positions, as well as Budget authority

for $280,000 in FY 2014/15 and $256,000 in FY 2015/16 and ongoing to address the Board’s continual

increase in workload. Specifically, the Board requested 1.0 Associate Governmental Program Analyst for
enforcement, 1.0 Associate Governmental Program Analyst (AGPA) for education oversight and one 1.0
Office Technician (OT) for licensing.
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While the Board has had some success in receiving additional staff, the Board is only at the 2001 staffing
levels with three times the workload. This shortage has caused challenges for the board in areas of its
increasing Enforcement workload, rise in call volume, data analysis, and future BreEZe implementation, for
example.

Vacancy Rates

The vacancy rate has remained low over the past three years.

Efforts to Reclassify Positions

The Board has reclassified staff and created permanent intermittent positions to address workload
challenges. This provides immediate short-term assistance in addressing workload challenges, but the
Board remains understaffed for all of its functions and continues to seek additional staff through the BCP
process to provide a long-term solution to its staffing needs to ensure the Board is appropriately staffed
for all functions.

Among the changes the Board has made to address workload challenges are to re-classify an OT into an
analyst level to address the more complex and increased exam workload.

Additionally, the Executive Officer (EO) is the only manager classification, and does not have an Associate
Executive Officer to assist in running the Board’s daily operations.

Staff Turnover

Staff turnover has been minimal.

Recruitment and Retention Efforts

The Board has provided current staff with promotional opportunities which has provided staff incentive to
continue their employment with the Board. The EO works with staff to develop their skills needed for
promotional opportunities.

Succession Planning

The Board has created employee handbooks for each position that provides training for new employees in
their duties and how to perform them.

15. Describe the Board’s staff development efforts and how much is spent annually on staff development (cf., Section 12,
Attachment D).

The Board has a staff development budget of $3,129. The Board primarily relies on the training provided
by SOLID within DCA.
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Section 4
Licensing Program

16. What are the Board’s performance targets/expectations for its licensing® program? Is the Board meeting those
expectations? If not, what is the Board doing to improve performance?

The Board’s performance target/expectation is to decrease processing time between receiving an
application for license and the issuance of the license. Processing time improved in FY2013/14 from an
average of 14.6 days to 11.46 days. After receiving an additional licensing staff and as a result of
streamlining our licensing systems, the processing time dropped to 9.26 days in FY 2014/15.

17. Describe any increase or decrease in the Board’s average time to process applications, administer exams and/or
issue licenses. Have pending applications grown at a rate that exceeds completed applications, what has been done by
the Board to address them? What are the performance barriers and what improvement plans are in place? What has the
Board done and what is the Board going to do to address any performance issues, i.e., process efficiencies, regulations,

BCP, legislation?

Pending applications have not grown at a rate that exceeds completed applications. The Board has
improved upon its applications processing by streamlining the process and gaining Licensing staff.
Continued challenges exist due to the absence of online cashiering, which is expected to resolve through
BreEZe implementation.

18. How many licenses or registrations does the Board issue each year? How many renewals does the board issue each

year?

Table 6. Licensee Population

FY 2011/12 | FY 2012/13 | FY 2013/14 | FY 2014/15
Active 10,313 10,706 11,111 11,477*
Acupuncture Out-of-State 895 1041 856 903*
Out-of-Country 249 271 211 222*
Delinquent 893 1026 992 931*
*as of 7/1/15
Table 7a. Licensing Data by Type
Pending Applications Cycle Times
App%l;r;a;ion Received | Approved Closed Issued Total Outside Within Complete | Incomplete ﬁng:&i’
(Close of Board* Board* Apps Apps to separate
FY) control control out
(Exam) 1173 1083 - - - - - -
201?(/12 (License) 570 570 570 - - - - - -
(Renewal) n/a - - - - - -
(Exam) 1342 1232
Sota/na | (License) 600 | 600 600
(Renewal) n/a
(Exam) 1210 1157
202(/1 4 | (License) 595 595 595
(Renewal) n/a

* Optional. List if tracked by the board.

*The term “license” in this document includes a license certificate or registration.
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Table 7b. Total Licensing Data

FY
2012/13

FY
2013/14

FY
2014/15

Initial Licensing Data:

Initial License/Initial Exam Applications Received

1942

1805

1723

Initial License/Initial Exam Applications Approved

1832

1752

1673

Initial License/Initial Exam Applications Closed

License Issued

600

595

565

Initial License/Initial Exam Pending Application Data:

Pending Applications (total at close of FY)

Pending Applications (outside of board control)*

Pending Applications (within the board control)*

Initial License/Initial Exam Cycle Time Data (WEIGHTED AVERAGE):

Average Days to Application Approval (All - Complete/Incomplete)

14.6

11.46

9.26

Average Days to Application Approval (incomplete applications)*

Average Days to Application Approval (complete applications)*

License Renewal Data:

License Renewed

5215

5402

5570

* Optional. List if tracked by the board.

19. How does the Board verify information provided by the applicant?

a. What process does the Board use to check prior criminal history information, prior disciplinary actions, or other

unlawful acts of the applicant?

The Board uses a multi-pronged process to check for criminal histories, prior disciplinary actions, or

other unlawful acts of an applicant:

e Applicants are required to report or disclose disciplinary actions or criminal history on their
application for exam and licensure. If the applicant has a criminal record, the Board requests
further information from the applicant for Board review. If the applicant failed to disclose a
conviction that shows up, the Board follows-up with applicant requesting an explanation. The

omission is taken into consideration in determining whether to grant or deny a license.

Additionally, the Board has begun to issue citations and fines for non-disclosure.

e Each applicant for licensure is required to be fingerprinted prior to obtaining a license. The
results from the fingerprinting are sent to the Board. Since the results would reveal a criminal
record, it is a way of double-checking the applicant’s disclosures.

e Certified court records, law enforcement arrest/incident reports are also obtained.

b. Does the Board fingerprint all applicants?

Yes. Title 16, California Code of Regulations Section 1399.419.2, which requires that all acupuncturists
licensed prior to January 1, 2001 or for whom a record of the submission of fingerprint no longer exists,
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submit a complete set of fingerprints to the California Department of Justice (DOJ) as a condition of
licensure or licensure renewal.

c. Have all current licensees been fingerprinted? If not, explain.

All newly licensed acupuncturists licensed after 2001 have been fingerprinted. This past fiscal year
(2013/14), the Board conducted manual queries for current licensees who have not been fingerprinted
and individually reviewed all acupuncturists licensed before January 1, 2001 to make sure those
licensees have complied with the fingerprint requirement. The licensees who were identified as non-
compliant were sent a letter explaining the requirement and emphasizing that their license will not be
renewed unless they comply. The result has been an increase in the number of outstanding
fingerprints completed by current licensees.

d. Is there a national databank relating to disciplinary actions? Does the Board check the national databank prior to
issuing a license? Renewing a license?

Yes, the Board now contracts with the National Practitioner Data Bank (NPDB). The Board currently is
contracting for new licensees and out of state licensed applicants, for which the Board may not receive
critical reports including police reports. The Board receives online reports on an ongoing basis through
the NPDB.

e. Does the Board require primary source documentation?

Yes, the Board requires that all diplomas or certified diplomas and transcripts be official documents
submitted from the issuing institution when submitted to the Acupuncture Board. The Board does not
accept transcripts or copies from applicants to avoid the potential for fraudulent documents.

All foreign language documents must be accompanied by an English translation certified by the
translator as to the accuracy of such translation under the penalty of perjury. A foreign evaluator
translates foreign transcripts and verifies that the school is accredited.

20. Describe the Board'’s legal requirement and process for out-of-state and out-of-country applicants to obtain licensure.

Out-of-state applicants must have graduated from a Board approved training program in order to be
eligible to take the CALE. If they are graduates of Board approved training programs, the Board reviews
their transcripts to determine if they have met the Board’s training program requirements. If they
have, they are approved to take the licensure exam, and if they pass, they are eligible for licensure.

Foreign applicants are not required to graduate from a Board approved training program, but they are
required to meet the same training program standards as those who have graduated from Board
approved training programs. Foreign applicants are required to arrange to have their schools send two
official transcripts: one to the Board; and one to the foreign evaluator that reviews, translates and
notarizes the translation, evaluates the official transcripts, and indicates whether the school has
regional accreditation. Upon receipt of all documents, the Board reviews the translated transcript and
determines whether the applicant has met the Board’s curriculum and clinical requirements.
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21. Describe the Board’s process, if any, for considering military education, training, and experience for purposes of
licensing or credentialing requirements, including college credit equivalency.

a.

Does the Board identify or track applicants who are veterans? If not, when does the Board expect to be compliant
with BPC § 114.5?

Yes. The Board is fully compliant with BPC Section 114.5. The Board identifies and tracks applicants for
license renewal who are veterans using our Consumer Affairs System (CAS) database system. A
guestion regarding military service is included with all renewal applications and is entered into our CAS
database when the renewal is processed.

How many applicants offered military education, training or experience towards meeting licensing or credentialing
requirements, and how many applicants had such education, training or experience accepted by the Board?

Since the legislation become effective, the board has not received any applicants as of July 2015.

What regulatory changes has the Board made to bring it into conformance with BPC § 35?

Legal Counsel has determined such a regulatory change is not needed. Hence, the Board has not made
any regulatory changes to be in compliance with BPC Section 35, as there are no known U.S. military
college programs in Acupuncture and Oriental Medicine. Applicants for the exam with prior collegiate
military education, who have completed a Board approved training program, are reviewed and
processed like traditional applicants.

How many licensees has the Board waived fees or requirements for pursuant to BPC § 114.3 and what has the
impact been on Board revenues?

As of July 1, 2015, the Board has waived fees for two licensees pursuant to BPC Section 114.3. The
impact on Board revenue has been minimal (5325 biannual renewal fee x 2 licensees = $700.00 in lost
revenue).

How many applications has the Board expedited pursuant to BPC § 115.5?

As of July 1, 2015, the Board has not had any applications for licensure pursuant to BPC Section 115.5.

22. Does the Board send No Longer Interested notifications to DOJ on a regular and ongoing basis? Is this done
electronically? Is there a backlog? If so, describe the extent and efforts to address the backlog.

Since the last sunset review report, the Board has eliminated its “No Longer Interested” (NLI) notifications
backlog as part of its streamlining of licensing systems. The notification is now done as part of our licensing
process and notification to DOJ is done by mail, not electronically, per DOJ. There is no longer a backlog.

“No Longer Interested” notifications are a requirement for Board use of the results of background checks
sent from the Department of Justice (DOJ). This information is confidential and is required to be destroyed
once a case is closed. In addition, the DOJ requires the Board to notify them of all licensees whose
fingerprint remain on file with the DOJ that there is no longer any need to send criminal background
information on identified licensees. The licensee for which the Board no longer needs such criminal
information includes cancelled licenses and deceased licensees.
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Examinations

23. Describe the examinations required for licensure. Is a national examination used? Is a California specific
examination required?

The California Acupuncture Licensure Exam (CALE) is the only exam that is currently required and accepted
for licensure in California. The CALE is developed by the Office of Professional Examination Services (OPES)
within DCA. The Board is currently auditing the national certification exam to determine whether it meets
California standards.

24. What are pass rates for first time vs. retakers in the past 4 fiscal years? (Refer to Table 8: Examination Data)

Generally, there is a significant difference in pass rates for first-time test takers and re-takers in all years.
First-time test takers pass at consistently higher rates than re-takers who pass at substantially lower rates.

(See Table 8 below.)

Overall Pass rates for First Time Test Takers vs. Re-Takers for the past four years:

Fiscal Year | First Time Test Takers vs. Retakers

2011/12 75% vs 35%

2012/13 78% vs 29%

201314 69% vs 22%

2014/15 72%vs 31%

Page 19 of 55



Table 8. Examination Data

California Examination (include multiple language) if any: English, Chinese, Korean

License Type: Acupuncture English Chinese Korean
Exam Title CALE CALE CALE
St - .

FY 2011/12 # of 1> Time Candidates 273 96 79
Pass % 76% 73% 75%
FY 2011/12 # of Ret-taker Candidates 178 87 134
FY 2011/12 Pass % 29% 37% 40%
# of 1% Time Candidates 313 140 100

FY 2012/13
Pass % 78% 80% 78%
FY 2012/13 # of Re-taker Candidates 237 115 448
FY 2012/13 Pass % 30% 34% 29%
# of 1* Time Candidates 412 170 135

FY 2013/14
Pass % 68% 68% 72%
FY 2013/14 # of Re-taker Candidates 194 72 69
FY 2013/14 Pass% 24% 26% 14%
# of 1% time Candidates 405 93 104

FY 2014/15
Pass % 70% 72% 82%
FY 2014/15 # of Re-taker Candidates 244 84 78
FY 2014/15 Pass% 33% 27% 29%
Date of Last OA 2015 2015 2015
Name of OA Developer OPES OPES OPES

Target OA Date

National Examination (include multiple language) if any: NA

25. Is the Board using computer based testing? If so, for which tests? Describe how it works. Where is it available?
How often are tests administered?
The Board has approved using computer-based testing November 2012 because it would be a significant
cost savings and mutually convenient for both Board staff and candidates. However, the Board has not yet
received DCA approval for moving forward with implementing computer-based testing because it is not
yet certain whether the CALE will remain the sole exam for licensure in California.

Currently, the exam is offered twice a year, in March and August, one in Northern and one in Southern
California. All three languages: English, Chinese and Korean exams are offered at the same time and
location.

26. Are there existing statutes that hinder the efficient and effective processing of applications and/or examinations? If so,
please describe.

Yes, under the current Acupuncture Licensure Act, Canadian Acupuncture Training programs are not
considered foreign or domestic. As a result, Canadian graduates of Acupuncture Training programs are
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ineligible to be approved to sit for the CALE. SB 800 was designed to rectify this issue. It will become
effective on January 1, 2016, and will permit the Canadian applicants to sit for the CALE.

School Approvals

27. Describe legal requirements regarding school approval. Who approves your schools? What role does BPPE have in
approving schools? How does the Board work with BPPE in the school approval process?
Pursuant to BPC Section 4939, the Board has established curriculum and clinical training program
standards. Under this authority, the Board approves curriculum and clinical training for in-state and out-of-
state schools applying for Board approval of their training program for the first time.

This statute also gives the Board authority to conduct site visits to verify curriculum and evaluate the
clinical training program for compliance. There are two types of site visits: (1) new training program
approval; and (2) compliance visit of Board approved school.

The process for schools seeking Board approval of their training program is as follows:

e First, the school submits a voluminous application (some are 1000+ pages) to the Board, which the
Board reviews and analyzes for compliance with curriculum standards.

e Next, the Board conducts a site visit to the school to verify records, policies included in the
application, and to evaluate the clinical program through medical chart review, clinical
observation, and student clinical records, which are only available on site. At the end of the site
visit, the Board provides the school with a written exit report that details all curriculum and clinical
non-compliance.

e The school is provided the opportunity to submit corrective action reports to the Board for review
and analysis as to whether they have corrected the non-compliance items. This corrective action
process typically ranges from two to six months.

e Next, the Education Committee reviews the exit report and any corrective action report submitted
to the Board and makes a recommendation to the full Board. The Board then reviews and makes
the final determination about whether the training program is approved, denied, revoked,
suspended, or put on probation for compliance visits.

BPPE’s involvement in this process is that schools typically seek BPPE and secure BPPE approval prior to
applying to the Board for training program approval. For in-state schools, the school must obtain BPPE
approval. For out-of-state schools, they must obtain the equivalent to BPPE approval in their respective
state.

SB 1246, the Board’s last Sunset Review bill, changed this process beginning January 1, 2017. SB 1246
expands the definition of approved training program to require schools be accredited, approved by BPPE
and curriculum approved by the Board. Upon receiving ACAOM/BPPE accreditation, the school should then
submit a request to the Board to determine whether it meets applicable curriculum standards. The Board
has 30 days in which to respond.

Site visits will be conducted by ACAOM and BPPE to check for ongoing training program compliance. The
licensure requirements of BPC Section 4938 have been revised to include this new school approval
process.
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28. How many schools are approved by the Board? How often are approved schools reviewed? Can the Board remove

its approval of a school?

Currently the Board has 38 schools (22 in-state and 16 out-of-state) that have received Board approval.
Over the past two years, the Board conducted site visits for six schools seeking Board approval of their

training programs and 22 follow-up compliance site visits of already approved schools.

School Site Visit Statistics

Visit

FY 14-15
Withdrew Application 3
In-State Site Visit Completed 4
Out-of-State Site Visit Completed 2
FY 14-15

In-State Compliance Visit 20
Out-of State Compliance Visit 2

Pending In-State Compliance Visit 0

Pending Out-of-State Compliance 14

Prior to 2012, the Board had not conducted follow-up compliance site visits to Board approved training
programs to check for compliance. Since 2012, the Board has conducted 28 school site visits. All of the
schools that had been waiting for Board approval have been visited.

The Board has the ability to remove the approval of a school if they are non-complaint.
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29. What are the Board’s legal requirements regarding approval of international schools?

Currently, the Board does not have the authority to approve foreign training programs.

Continuing Education/Competency Requirements

30. Describe the Board'’s continuing education/competency requirements, if any. Describe any changes made by the
Board since the last review.

a.

How does the Board verify CE or other competency requirements?

At the end of a licensee’s two-year renewal period, the licensee must submit a declaration under the
penalty of perjury that they have completed the minimum requirement of 50 CE hours. Verification
does not take place until the audit (discussed below). License renewals are only approved upon
completion of the minimum number of required CE hours.

Those who fail to submit this declaration of 50 CE hours have a hold put on their license that is not
removed until they have submitted their renewal form with appropriate CE course work. If they fail to
renew, they are notified by letter that they are no longer eligible to practice acupuncture and must
cease from practicing acupuncture until their renewal has been completed.

Does the Board conduct CE audits of licensees? Describe the Board’s policy on CE audits.
Yes. Each year, the Board sends out notices of CE Audit to the licensee population that has renewed

that year (10% of the licensing population). The Board pulls the files of licensees who have received the
notice of CE Audit at random, and verifies that the required CE credits have actually been completed.

Since the last sunset review, the Board has significantly increased its oversight of CE courses, licensee
compliance and CE providers since the last sunset review with the help of additional staff. The Board
now implements a procedure that includes new audit matrices, increased enforcement for those who
fail the audit, and identification of non-compliant CE providers.

What are consequences for failing a CE audit?

Licensees found to not be in compliance are subject to enforcement action in the form of disciplinary
action or citation, fine, and abatement.

How many CE audits were conducted in the past four fiscal years? How many fails? What is the percentage of
CE failure?

The Board has audited 1707 licensees in the last four fiscal years. Of those licenses, 119 have failed the
audit.

The CE Audit failure rate is 15% for the 2013/14 FY. The Board has issued Notice of Audits in the
2014/15 FY and is awaiting licensee submissions.

What is the Board'’s course approval policy?

The Board’s course approval policy is set forth in Title 16, CCR Section 1399.483, ” Approval Of
Continuing Education Courses,” which provides as follows:

(a) Only a provider may obtain approval to offer continuing education courses.
(b) The content of all courses of continuing education submitted for board approval shall be relevant to
the practice of acupuncture and Asian medicine and shall fall within the following two (2) categories
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1. (1) Category 1 courses are those courses related to clinical matters or the actual provision of
health care to patients Examples of Category 1 courses include, but are not limited to, the
following:

1. (A) Acupuncture and Asian Medicine

2. (B) Western biomedicine and biological sciences.

3. (C) Scientific or clinical content with a direct bearing on the quality of patient care,
community or public health, or preventive medicine.

4. (D) Courses concerning law and ethics and health facility standards.

5. (E) Courses designed to develop a licensee's patient education skills, including, but not
limited to, patient education in therapeutic exercise techniques, nutritional counseling,
and biomechanical education.

6. (F) Courses designed to enhance a licensee's ability to communicate effectively with
other medical practitioners.

7. (G) Courses in acupuncture's role in individual and public health, such as emergencies
and disasters.

8. (H) Courses in the behavioral sciences, patient counseling, and patient management and
motivation when such courses are specifically oriented to the improvement of patient
health.

9. (l) Research and evidence-based medicine as related to acupuncture and Asian
medicine.

2. (2) Category 2 courses are those courses unrelated to clinical matters or the actual provision of
health care to patients. Examples of Category 2 courses include, but are not limited to, the
following:

1. (A) Practice management courses unrelated to clinical matters and direct patient care,
including, but not limited to administrative record keeping, laws and regulations
unrelated to clinical medicine, insurance billing and coding, and general business
organization and management.

2. (B) Breathing and other exercises, i.e. gi gong and taiji quan that are for the benefit of
the licensee and not the patient.

3. (c) Each provider shall include, for each course offered, a method by which the course participants

evaluate the following:

1. (1) The extent to which the course met its stated objectives.

2. (2) The adequacy of the instructor's knowledge of the course subject.

3. (3) The utilization of appropriate teaching methods.

4. (4) The applicability or usefulness of the course information.

5. (5) Other relevant comments.

(d) Courses designed to be completed by an individual on an independent or home study basis shall
not exceed 50% of the required continuing education hours.

1. (1) Courses that require practical or hands on techniques may not be approved for independent
or home study.

2. (2) Courses approved for independent or home study shall include a self-assessment by the
licensee upon completion of the course that tests the participant’s mastery of the course
material.

(e) A provider is prohibited from selling, advertising or promoting any named brand product or service
during a course. A provider shall ensure that any discussion of name product or service is objectively
selected and presented with favorable and unfavorable information and balanced discussion of
prevailing information on the product, competing products, alternative treatments or services. A
provider shall ensure written disclosure to the audience, at the time of the program, of any
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relationship between any named product(s) or services discussed and the provider or between any
such products or service and any individual instructor, presenter, panelist, or moderator. However, a
provider may offer for sale products or services after the course has been completed as long as it is
made clear to all participants that they are under no obligation whatsoever to stay for the sales
presentation or purchase any products. Nothing in this subdivision shall be interpreted as restricting a
provider from discussing generic products during a course.

Who approves CE providers? Who approves CE courses? If the board approves them, what is the Board
application review process?

The Board approves all CE courses and all CE providers.

The Board’s process for approving CE providers is as follows:

A prospective CE provider must meet the following requirements:

1) CE instructors must be licensed acupuncturists or authorized as "guest acupuncturists” in
accordance with Section 4949 of the Business and Professions Code.

2) The licensed CE instructor must have a "current valid license" that has not been subject to
revocation, suspension or probation.

3) The CE instructor must hold a BA degree or higher from a college or university and written
documentation of experience in the subject matter of the course or two years of experience
teaching the course within the last five years preceding the course.

Then, the prospective CE provider must submit an application to the Board. The Board approves the
application if the CE provider meets the requirements above and the provider is offering courses within
the scope of Acupuncture Practice or in Biomedicine. If approved, the CE provider may offer as many

classes as desired within a two-year period, but each class must be approved by the Board.

The Board’s approval of a CE provider expires two years after issuance. Renewal is done by application.

The Board’s process for approving CE courses is as follows:

Board-approved CE providers must submit an application for course approval at least 45 days prior to
the course being offered. The Board requires that all course content be relevant to the practice of
acupuncture and Asian medicine. If Board staff questions any content of a CE course, the Board
consults a subject matter expert to assist the Board in making the final determination of approval or
denial.

How many applications for CE providers and CE courses were received? How many were approved?

There are currently 924 Board-approved CE providers. Of these providers, 69 received approval in the
2014/15 FY. No providers were denied during this time.

The Board received 3,627 CE Course Applications in the 2014/15 FY. Of these applications, 3,481
courses were approved and 146 courses were denied.
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h. Does the Board audit CE providers? If so, describe the Board’s policy and process.

Pursuant to Title 16, CCR Section 1399.482(g), “the Board has the authority to audit CE providers. The
Board retains the right and authority to audit or monitor courses given by any provider.”

Pursuant to Title 16, CCR Section 1399.482(h), “Upon request, providers shall submit name, signature
and license number of the acupuncturists taking the course and course evaluation forms completed by
the participant on the quality and usefulness of the course.”

The Board’s audit of licensee compliance has revealed non-complaint CE providers. The Board is taking
disciplinary action against these non-complaint CE providers.

i. Describe the Board'’s effort, if any, to review its CE policy for purpose of moving toward performance based
assessments of the licensee’s continuing competence.
Goal 4: Professional Qualifications, Objective 4.1 of the Board’s Strategic Plan requires the Board to
evaluate the approved continuing education course list and create defined scope for continuing
education course work that focuses on improving practice knowledge, best practices, and updated
research. The Education Committee was assigned to research continuing education policies of other
boards which it has completed. Achievement of this objective is due in 2016 and 2017.

Section 5
Enforcement Program

31. What are the Board'’s performance targets/expectations for its enforcement program? Is the Board meeting those
expectations? If not, what is the Board doing to improve performance?

Performance Measures and its Targets
The Board has the following performance measures (PM):
e PM 2 —Intake: Target is 10 days average for complaint intake cycle time;
e PM 3 —Intake and Investigation: Target is 200 days average to complete cases not resulting in
formal discipline;
e PM 4 —Formal Discipline: Target is 540 days average to complete cases resulting in formal

discipline;
e PM 7 — Probation Intake: Target is 10 days average for a probation monitor to make first contact;
and

e PM 8 — Probation Violation Response: Target is 10 days average for the Board to take appropriate
action on a probation violation.

The Board’s Performance by Fiscal Year

FY 2012/13

e PM 2 — Met target for all with the exception of quarter 1

e PM 3 — Met target for quarter 1 and 3 and slightly over on quarter 4
e PM 4 - Did not meet target

e PM 7 —Did not meet target

e PM 8 —Met target
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FY 2013/14

e PM 2 — Met targets for all quarters except for being slightly over on quarter 3 by two days
e PM 3 - Did not meet target

e PM 4 -Did not meet target

e PM 7 —Slightly over target by a day or two

e PM 8 —Met target

PM 2

PM 2 measures the number of days between receipt of a complaint and the date a complaint is closed
without assignment or the date it is assigned for investigation. There were times during the previous fiscal
years where a small number of outlier complaints that were not timely closed or assigned for investigation
drove up the overall average. The Board has addressed lengthy intake process times by prioritizing logging
of complaints. Enforcement staff also is starting to receive back up assistance from an Office Technician
on occasion when the volume of complaints is high in a given week.

PM 3

PM3 is the measure that takes into account the average cycle time from complaint receipt to closure of
the investigation process. The measure does not include cases that are sent to the Attorney General or
other forms of formal discipline. This measure includes the time it takes for desk investigations performed
by staff, cases sent to the Division of Investigation (DOI) for formal investigations, reviews conducted by

subject matter experts, and the review of staff that occurs after an investigation is complete.

An increasing volume of our complaints have warranted formal investigations with DOI, which can last up
to a year. Additionally, our complaint volume is growing, so staff is working more desk investigations.
Enforcement staff is also working backlogged cases from previous time periods when there was only one
staff member.

With the extra caseload, the time for the intake and investigation phase is increasing, which can be seen in
the 2013/14 annual report. As enforcement staff works through older investigations and closes out older
disciplinary cases, the Board’s cycle times will be more significantly over our target, but will eventually
come down more to be in line with the targets. The EO meets with the staff weekly to prioritize cases and
daily to make decisions on cases. Both staff and EO are mindful of process times and are prioritizing
complaint intake in addition to working older cases first. The organization and labeling of complaints has
improved, and the use of a log for pending complaints and cases has been implemented. The Board now
has two enforcement positions, so even though caseload has increased, the load can be divided between
the two, resulting in faster process times.

PM 4

PM 4 is the measure that tracks the average number of days to complete the entire enforcement process
for cases resulting in formal discipline only. This target average was set by DCA for all healing arts Boards.
Most complaints that go on for formal discipline are the complaints that are most complex and have gone
through a formal investigation, been reviewed by a subject matter expert, Board staff, and then an
Attorney General. These processes, alone, take about a year to a year and a half to complete. Then there

is the time the case spends with the Attorney General, mostly waiting for a hearing date with the Office of
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Administrative Hearings that is typically booked six months to a year out. The Board’s goal is to process
each case efficiently as possible, while not compromising the quality and level of consumer protection.

Staff is prioritizing checking on the status of disciplinary cases pending with the DOJ on a regular basis.
Direction has been given to all deputy attorney generals to set cases for hearing as soon as a Notice of
Defense is received. Additionally, negotiations are started on cases suited for stipulated settlements soon
after a Notice of Defense is received. Once the backlog of disciplinary cases close out, the Board’s overall
process times will start to decrease.

Overall process times for cases that result in discipline will be decreased with the adoption CPEI
regulations that go in effect October 1, 2015. These new regulations allow the EO to approve settlement
agreements for revocation, surrender, or interim suspension orders. CPEl regulations allow the Board to
deny a license to any applicant who is unable to perform as an acupuncturist safely due to a mental or
physical illness. The regulations allow the Board to deny or revoke a license when the applicant or license
is a registered sex offender. The Board will also be able to take disciplinary action against a licensee for
failing to cooperate with a Board investigation. The CPEI regulations provide enforcement tools to more
efficiently and more effectively protect consumers.

PM 7

PM 7 is a measure of the average number of days from monitor assignment to the date the monitor makes
first contact with the probationer. The Board expects to meet this target in the future due to our
increased enforcement staff this year. Staff is mindful of the performance measure target and is
coordinating initial telephonic probation meetings within the 10 day timeframe. Additionally, staff is now
providing probation forms and procedural information to probationers well before the effective date of
probation. Monitoring probation in addition to all other functions of enforcement has been a challenge in
the past and remains to be. However, with two staff dedicated to overseeing them, we are able to
prioritize the Board’s probation program more so.

PM 8
The Board is currently meeting its target for PM8, which is the average number of days from the date a
violation of probation is reported to the date the assigned monitor initiates appropriate action.

32. Explain trends in enforcement data and the Board’s efforts to address any increase in volume, timeframes, ratio of
closure to pending cases, or other challenges. What are the performance barriers? What improvement plans are in
place? What has the board done and what is the Board going to do to address these issues, i.e., process efficiencies,
regulations, BCP, legislation?
The Board generally deals with two types of cases in its enforcement work: (1) aging (backlogged) cases,
and (2) new cases. One of the trends related to aging cases, is the closure of a significant number of cases
in the past two years. The second trend is the increase in cases over the past two years.

The Board has prioritized aging cases, which, has resulted in cases being completed. The performance
measures show improvement that is the result of eliminating the backlog in aging cases. To illustrate the
progress in improving overall enforcement, 91% of investigation cases closed were closed within two
years; we have only 9% of aging cases closed that are older than two years. The cases closed by the AG
show that 84 % were aging cases three or more years old, while 17% of cases closed were less than two
years. These statistics reflect significant progress in completing discipline for the backlog of cases as well as
making progress on newer cases as well.
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One trend is that the overall number of complaints has increased. Additionally, the Board has dramatically
increased the volume of citations in the past 2 years; the amount of fines issued has dramatically increased
from $7,900 2 years ago to $57,000 last year. Having an additional staff person since FY 2014/15 has made
a huge impact in processing both old and new caseload.

With the volume of consumer complaints increasing, the Board is investigating more complex complaints,
which could possibly tack on more time for the investigative and review phases. The Board is managing
this performance barrier by assigning one of its enforcement staff to focus on backlog. There is also a
pending complaint log that is used regularly when managing caseload. Staff has clear direction to
prioritize cases that are categorized as high or urgent. These cases are sent to DOl immediately. The Board
has also received assistance from DOI’s enforcement support unit to manage caseload and the various
functions associated with obtaining evidentiary documents. The Board’s EO prioritizes the review of
enforcement cases and provides clear direction for enforcement staff so there is no hold up with in-house
processing. The additional probationers the Board is monitoring are being managed by dividing the
probationers between the two enforcement staff. One analyst oversees the monthly probation reports of
compliance and the probationers who are required to undergo biological fluid testing. By making clear
assignments to enforcement staff, workload is more streamlined.

The biggest barrier is that the Board still needs additional enforcement staff to address the increasing
workload. The additional staff the Board received FY 2014/15 has helped with performance measures; but
caseload has increased, so workload still exceeds staffing levels. The Board received approval to hire a part
time Special Investigator last month. If a part time position can be filled, it will assist the Board in its
unlicensed activity surveillance and enforcement.
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Table 9a. Enforcement Statistics
\ FY 2012/13 FY 2013/14 FY 2014/15
COMPLAINT
Intake (Use CAS Report EM 10)
Received 73 119 175
Closed 3 8 8
Referred to INV 87 109 168
Average Time to Close 78 7 7
Pending (close of FY) 1 3 2
Source of Complaint (Use CAS Report 091)
Public 39 64 62
Licensee/Professional Groups 13 19 23
Governmental Agencies 4 14 47
Other 142 93 152
Conviction / Arrest (Use CAS Report EM 10)
CONYV Received 126 71 109
CONV Closed 196 64 111
Average Time to Close 132 9 11
CONYV Pending (close of FY) 0 7 5
LICENSE DENIAL  (Use CAS Reports EM 10 and 095)
License Applications Denied 0 0 3
SOls Filed 0 0 1
SOls Withdrawn 0 0 0
SOls Dismissed 0 0 0
SOls Declined 0 0 1
Average Days SOI 0 0 197
ACCUSATION (Use CAS Report EM 10)
Accusations Filed 4 14 12
Accusations Withdrawn 0 0 0
Accusations Dismissed 0 0 0
Accusations Declined 2 3 3
Average Days Accusations 528 565 902
Pending (close of FY) 9 16 19
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Table 9b. Enforcement Statistics (continued)
\ FY 2012/13 FY 2013/14 FY 2014/15
DISCIPLINE
Disciplinary Actions (Use CAS Report EM 10)
Proposed/Default Decisions 7 5 3
Stipulations 4 4 6
Average Days to Complete 988 1083 1132
AG Cases Initiated 6 21 22
AG Cases Pending (close of FY) 18 26 33
Disciplinary Outcomes (Use CAS Report 096)

Revocation 4 3 2
Voluntary Surrender 0 0 1
Suspension 0 0 0
Probation with Suspension 0 2 0
Probation 5 4 5
Probationary License Issued 0 0 1
Other 0 0 0

PROBATION
New Probationers 5 6 9
Probations Successfully Completed 6 5 4
Probationers (close of FY) 18 18 21
Petitions to Revoke Probation 0 1 0
Probations Revoked 0 0 1
Probations Modified 0 0 0
Probations Extended 0 0 0
Probationers Subject to Drug Testing 8 7 5
Drug Tests Ordered 141 161 138
Positive Drug Tests 0 0 1
Petition for Reinstatement Granted 0 0 1

DIVERSION
New Participants n/a n/a n/a
Successful Completions n/a n/a n/a
Participants (close of FY) n/a n/a n/a
Terminations n/a n/a n/a
Terminations for Public Threat n/a n/a n/a
Drug Tests Ordered n/a n/a n/a
Positive Drug Tests n/a n/a n/a
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Table 9c. Enforcement Statistics (continued)

\ FY 2012/13 FY 2013/14 FY 2014/15
INVESTIGATION
All Investigations (Use CAS Report EM 10)
First Assigned 282 168 268
Closed 125 212 270
Average days to close 213 419 313
Pending (close of FY) 222 178 176
Desk Investigations (Use CAS Report EM 10)
Closed 114 136 173
Average days to close 206 311 218
Pending (close of FY) 135 95 97
Non-Sworn Investigation (Use CAS Report EM 10)
Closed n/a n/a n/a
Average days to close n/a n/a n/a
Pending (close of FY) n/a n/a n/a
Sworn Investigation
Closed (Use CAS Report EM 10) 11 76 97
Average days to close 293 612 482
Pending (close of FY) 87 83 79
COMPLIANCE ACTION (Use CAS Report 096)
ISO & TRO Issued 0 0 0
PC 23 Orders Requested 0 0 0
Other Suspension Orders 1 0 0
Public Letter of Reprimand 2 0 0
Cease & Desist/Warning 0 0 0
Referred for Diversion n/a n/a n/a
Compel Examination 0 0 2
CITATION AND FINE (Use CAS Report EM 10 and 095)
Citations Issued 0 7 65
Average Days to Complete 0 995 276
Amount of Fines Assessed 0 7900 57900
Reduced, Withdrawn, Dismissed 0 2150 4700
Amount Collected 0 1600 35950
CRIMINAL ACTION
Referred for Criminal Prosecution 1 4 6
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Table 10. Enforcement Aging
FY 2011/12 | FY 2012/13 | FY 2013/14 | FY 2014/15 Cases Average
Closed %
Attorney General Cases (Average %)
Closed Within:
1 Year 0 0 1 1 3
2 Years 2 1 1 4 14
3 Years 5 3 0 8 28
4 Years 3 3 2 8 28
Over 4 Years 1 2 5 8 28
Total Cases Closed 11 9 9 29
Investigations (Average %)
Closed Within:
90 Days 28 28 65 121 20
180 Days 32 34 45 111 18
1 Year 45 33 67 145 24
2 Years 19 83 71 173 29
3 Years 1 27 20 48 8
Over 3 Years 0 7 2 9 1
Total Cases Closed 125 212 270 607

33. What do overall statistics show as to increases or decreases in disciplinary action since last review.

Statistics are showing an increase in consumer complaints since 2012/13. There was, however, a decrease
in convictions/arrests received in 2013/14. Additionally, formal discipline stemming from complaints are
being resolved by stipulated settlements more so than by proposed decisions. Statistics also show that the
Board is closing out more investigations thereby decreasing the pending investigations. The volume of
citations being issued has increased significantly. The Board is also seeing an increase in disciplinary
actions resulting in probation; therefore, staff has to monitor more probationers.

34. How are cases prioritized? What is the Board’s compliant prioritization policy? Is it different from DCA’s Complaint
Prioritization Guidelines for Health Care Agencies (August 31, 2009)? If so, explain why.
The Board uses DCA’s Complaint Prioritization Guidelines policy. Cases are prioritized by the nature and
severity of the complaint. The priorities are assigned during complaint intake and are assigned the
following labels: routine, high priority, and urgent. Cases are then prioritized by age of the case.

35. Are there mandatory reporting requirements? For example, requiring local officials or organizations, or other
professionals to report violations, or for civil courts to report to the board actions taken against a licensee. Are there
problems with the Board receiving the required reports? If so, what could be done to correct the problems?

Under Business and Professions code Section 801, insurers and uninsured licensees are required to report
malpractice settlements and judgments of $3,000 or more. The Board requires statutory authority to
mandate a form and the Board approved seeking such statutory authority. The Board hopes to have this
authority placed in its sunrise legislation next year to resolve this issue and satisfy the Committee’s
recommendation from the 2011 Sunset Review.

New this year, the Board has enrolled each new applicant and out-of-state licensees into the NPDB query
system. All new licensees are checked through the NPDB prior to licensure. The Board continues to receive
reports from mandated reporters via the mail and NPDB report forwarding process. Since this is new and
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the Board does not have a mandated reporting form, it is unclear whether there are barriers to receiving
reports. The Board is monitoring whether we receive any increases in reports next year.

Contracting with the NPDB was also a former Sunset Review recommendation that the Board has
completed.

36. Does the Board operate with a statute of limitations? If so, please describe and provide citation. If so, how many
cases have been lost due to statute of limitations? If not, what is the Board’s policy on statute of limitations?

No, the Board does not have statute of limitations nor does it have any policy regarding statute of
limitations. The Board uses complaint prioritization policy to address more urgent cases and cases
involving criminal offenses. These cases are expedited with higher priority.

37. Describe the Board'’s efforts to address unlicensed activity and the underground economy.

The Board is reactive to complaints and information provided to the Board. DCA has ended its Unlicensed
Activity Program, so the Board does not have the resources to proactively seek out unlicensed activity. The
Board also works closely with local police departments around the state to combat unlicensed activity and
the underground economy.

The Board submits all complaints about unlicensed activity to DOI for formal investigations. If an
investigation provides substantial evidence to support a criminal violation, DOI submits the case to the
District Attorney (DA) for criminal prosecution.

Even without criminal prosecution by the DA, the Board may still have authority to discipline unlicensed
activity depending on the type of allegation. A pending regulatory package recently approved by the Board
provides further administrative remedies for practitioners engaged in an underground economy.

Cite and Fine

38. Discuss the extent to which the Board has used its cite and fine authority. Discuss any changes from last review and
describe the last time regulations were updated and any changes that were made. Has the Board increased its maximum
fines to the $5,000 statutory limit?

The Board uses its cite and fine authority for cases in which there is no risk to the public and the violation
can be remedied through an order of abatement and fine. The Board has authority to issue a citation with
a maximum of $5,000. This limit is appropriate for most types of cases except unlicensed activity.

Since the last sunset review, the Board has not sought modification of the regulations conferring its cite
and fine authority.

39. How is cite and fine used? What types of violations are the basis for citation and fine?

The Board uses citations for the purpose of educating the recipient and bringing him or her into
compliance with the laws and regulations. A fine is most often used as a deterrent for future violations.
Citations cannot be used for any cases involving patient harm; therefore, citations are generally issued for
more administrative type violations, i.e. failure to register a business address, failure to keep adequate
records, etc. The Board predominately uses cite and fine for failed CE audits. The Board also uses citations
to address minor probation violations. In addition, citations are used for unlicensed practice of an
individual holding him or her out as engaging in the practice of acupuncture through advertisements.
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Although unlicensed cases generally pose a risk to public safety, the Board lacks jurisdiction over a non-
licensed person performing acupuncture, so citations are the only recourse available to the Board to
prevent unlicensed activity involving acupuncture.

The Board has significantly increased the number of cite and fines issued over the past two years. The
majority of cite and fines are issued for CE audit violations for licensees and some CE providers. The other
types of violations that result in cite and fines include unlicensed practice, poor record keeping, failure to
register address change, failure to have and display license for each practice location.

40. How many informal office conferences, Disciplinary Review Committees reviews and/or Administrative Procedure Act
appeals of a citation or fine in the last 4 fiscal years?
There have been 28 informal administrative hearings, formal administrative hearings, and written appeal
reviews conducted in the last three fiscal years.

41. What are the 5 most common violations for which citations are issued?

Citations are predominately used for failed CE audits. The more recent common violations are failure to
register business locations, unlicensed activity, violations occurring on business premises, and failure to
keep adequate records.

42. What is average fine pre- and post- appeal?

The average fine pre-appeal is $920 and the average fine post appeal is $947. The higher number for post
appeal is based on the way the statistics are gathered in point of time and calculated. Generally, the Board
does not reduce citations on appeal.

43. Describe the board’s use of Franchise Tax Board intercepts to collect outstanding fines.

If the board has a social security number for a cited person, licensed or unlicensed, the individual is sent
three demand for payment letters, with the last being certified. If no payment is received, then the Board
sends the person’s information to the accounting office to forward to the Franchise Tax Board’s (FTB)
Interagency Interception Program (IIP).

Cost Recovery and Restitution

44. Describe the board'’s efforts to obtain cost recovery. Discuss any changes from the last review.

Since the last Sunset Review, the Board has included more specific language detailing when cost recovery
is due in its stipulations. This allows the board to seek a violation of probation action for probationers who
do not pay the ordered cost recovery. The Board is also monitoring its probationers more closely about
fulfilling cost recovery probation terms.

In probationary cases, the Board’s probation monitor ensures that the cost recovery is paid in full by the
end of the licensee’s probation term. If there is any unpaid balance, the Board can file a petition to revoke
the probationer’s license for a violation of the terms and conditions of their probation. In revocation and
surrender cases where cost recovery was ordered and respondent failed to pay, the Board submits his or
her information to the accounting office to forward to FTB’s IIP.
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45. How many and how much is ordered by the Board for revocations, surrenders and probationers? How much do you
believe is uncollectable? Explain.

Thirty (30) cases ordering cost recovery were established in the last four fiscal years totaling $186,134.
Thirteen (13) of those cases are probation orders with cost recoveries, from which we typically receive full
recovery. One of those cases is a revocation with costs already paid off. The remaining 16 cases will likely
be forwarded to FTB for recovery. FTB’s IIP has only returned about 3% of the total unrecovered costs
reported. Based on this return rate for the remaining cases, it is estimated that $112,581.37 will be
uncollectible.

46. Are there cases for which the Board does not seek cost recovery? Why?

Business and Professions Code Section 4959 (a) authorizes cost recovery only in cases where a licensee has
been found guilty of unprofessional conduct. It does not allow it for statements of issues in cases involving
non-licensees. Statement of Issues is the type of complaint the Board files against applicants for licensure.
Therefore, the Board does not seek cost recovery for decisions involving applicants for licensure. Business
and Professions Code Section 125.3 also only allows cost recovery for violations of the Acupuncture
Licensure Act.

47. Describe the Board’s use of Franchise Tax Board intercepts to collect cost recovery.

The Board submits all outstanding cost recovery cases to the FTB IIP for collection purposes. The Board
relies on FTB IIP for all of its outstanding recovery costs that it has not received in a timely manner in the
normal course of business. Future outstanding cases will be submitted to FTB IIP on a continual basis. Even
though the recovery rate is low, it is still considered a valuable tool for cost recovery.

48. Describe the Board'’s efforts to obtain restitution for individual consumers, any formal or informal Board restitution
policy, and the types of restitution that the Board attempts to collect, i.e., monetary, services, etc. Describe the
situation in which the Board may seek restitution from the licensee to a harmed consumer.

The Board’s disciplinary guidelines provide that the Board may order restitution for offenses involving
breach of contract. It states the amount of restitution shall be the amount of actual damages sustained as
a result of breach of contract. Evidence relating to the amount of restitution would have to be introduced
at the Administrative hearing. The Board has not had a decision ordering restitution in the last four fiscal
years; therefore, there have been no attempts to collect any restitution. If a future decision orders
restitution, the Board will enforce the condition of probation just like cost recovery is collected and
enforced. If the probationer or respondent has failed to pay the consumer full restitution by the probation
end date or date specified, the Board has the jurisdiction to revoke his or her probation for violation of
probation.
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Table 11. Cost Recovery (list dollars in thousands)

FY 2011/12 FY 2012/13 FY 2013/14 FY 2014/15
Total Enforcement Expenditures 509966 513111 364461.89 309947.43
Potential Cases for Recovery * 30 33 54 45
Cases Recovery Ordered 8 9 7 6
Amount of Cost Recovery Ordered 48428 54911 41773.50 41021.50
Amount Collected 29051.17 31534.05 17858.04 17099.28

* «

Potential Cases for Recovery” are those cases in which disciplinary action has been taken based on violation of the
license practice act.

Table 12. Restitution (list dollars in thousands)
FY 2011/12 FY 2012/13 FY 2013/14 FY 2014/15

Amount Ordered 0 0 0 0

Amount Collected 0 0 0 0

Section 6
Public Information Policies

49. How does the Board use the internet to keep the public informed of Board activities? Does the Board post Board
meeting materials online? When are they posted? How long do they remain on the Board’s website? When are draft
meeting minutes posted online? When does the Board post final meeting minutes? How long do meeting minutes remain
available online?

Agendas for all meetings are posted on the website at least 10 days in advance of the meetings. Materials
appear on the website 3-5 days prior to the meeting and for convenience are merged into a single
downloadable file. The notice of the meeting is also sent to the list serve with the link to the agenda 10
days prior to the meeting. Draft minutes are included in the meeting materials packet posted to the
website. All meeting materials remain on the website indefinitely. Approved minutes are posted on the
website after the meeting. For convenience, the agenda has the link to the DCA website location where all
webcasts reside.

50. Does the Board webcast its meetings? What is the Board’s plan to webcast future Board and committee meetings?
How long to webcast meetings remain available online?
All of the Board meetings are webcast, committee meetings generally are not due to limited DCA
webcasting resources. The Board recently requested webcasting of its committee meetings. DCA has
indicated they will provide webcast of committee meetings.

51. Does the Board establish an annual meeting calendar, and post it on the Board’s web site?

Yes, the Board sets meetings a year in advance for quarterly meetings in Sacramento, San Francisco, Los
Angeles and San Diego. Additional meetings are scheduled if needed to take action on deadline specific
issues and are scheduled based on Board member availability. Board meetings with specific dates and
locations are posted on the website. Committee meetings are scheduled on an as needed basis and are
posted 1-2 months in advance of the meeting.
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52. Is the Board’s complaint disclosure policy consistent with DCA’s Recommended Minimum Standards for Consumer
Complaint Disclosure? Does the Board post accusations and disciplinary actions consistent with DCA’s Web Site Posting
of Accusations and Disciplinary Actions (May 21, 2010)?

Yes, the Board follows DCA’s recommended Minimum Standards for Consumer Complaint Disclosure. The
Board posts all PC23 orders, accusations and final orders on the website.

53. What information does the Board provide to the public regarding its licensees (i.e., education completed, awards,
certificates, certification, specialty areas, disciplinary action, etc.)?

The Board posts licensure status and any disciplinary actions. It does not post education, awards,
certifications, or specialty areas.

54. What methods are used by the Board to provide consumer outreach and education?

The Board provides outreach in several ways:

The Board redesigned the website to increase usability for mobile users and traditional users. Every
link has three ways that one can navigate to the information: mobile link, drop down menu, and
categories by user type. The Board has Frequently Asked Questions for all of their functions on the
website.

The Board has begun sending extra notices for important deadlines with an explanation of those
deadlines and instructions about what action is needed. Those new notices include delinquency
notices of cancellation that warn licensees that if their license remains delinquent for 3 years that
their license will be automatically cancelled.

The Board has created a manual query of all delinquent licenses 1 year prior to cancellation, 6
months prior and 3 months prior to cancellation and sends a letter that notifies them that they are
delinquent and what they need to do to become current; their license will be cancelled on a
specific date; their options if their license is cancelled.

Similarly, the Board created a manual query of all licensees that have not complied with the
fingerprint requirement that explains the requirement, the action to become compliant and that if
they do not comply their license will not be renewed in the future.

The Board has developed tips about regulatory requirements such as fingerprints, CE requirements,
and licenses can be cancelled after 3 years of delinquency that are included in the exam application
materials and licensure application materials sent to exam candidates who pass the CALE.
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Section 7
Online Practice Issues

55. Discuss the prevalence of online practice and whether there are issues with unlicensed activity. How does the Board
regulate online practice? Does the Board have any plans to regulate internet business practices or believe there is a
need to do so?

The Board has not observed a trend toward online practice in acupuncture. However, the Board has had
disciplinary cases involving providing advice from a radio show for which disciplinary action was taken. So
far, online practice has not been observed as a problem in acupuncture, so the Board has not addressed it.

Section 8

Workforce Development and Job Creation

56. What actions has the Board taken in terms of workforce development?

The Board requested additional demographic questions be included on the 2015 OA that provided data on
workplace trends in acupuncture. Since there is no other source for annual data for the acupuncture
profession, the OA data from the Board provides some insight into the profession. Professional
associations provide workforce-related training.

57. Describe any assessment the Board has conducted on the impact of licensing delays.

Licensing delays have been eliminated. The Board had intermittent delays due to a staffing shortage and
fingerprint delays. Since the last Sunset Review, the Board received an additional licensing staff and
personnel who have resolved the issues behind the fingerprint delays. The Board remains fully staffed.
Additionally, the Board has been proactive in reminding exam applicants to get their fingerprints
completed prior to the exam so they can submit them with their application for licensure. Additional
reminders are included in the licensure packet sent to candidates who pass the CALE. These reminders
have resulted in fewer applications that are missing fingerprints.

58. Describe the Board’s efforts to work with schools to inform potential licensees of the licensing requirements and
licensing process.
The Board conducts site visits to schools that allow the Board to evaluate whether the school and its
students are aware of the licensing requirements and the licensing process. During these site visits, the
Board discusses licensing requirements and the licensing process to school officials in detail. The Board
also evaluates whether the school lists licensure requirements in their catalogs and materials provided to
students, and adequately counsels them on licensure requirements.

The Board is also proactive in reviewing records for official documentation, as training and transfer credit
have been areas where licensing requirements have not been met. The Board stresses the need to strictly
adhere to the policy of only accepting official documentation from issuing entities.

59. Provide any workforce development data collected by the Board, such as:
a. Workforce shortages
b. Successful training programs.
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The Board does not collect data on workforce development beyond its exam pass/fail statistics that are
analyzed by school, language, and first-time test takers vs. re-takers. The staff has explored collecting such
data, but there is no mechanism beyond the OA of the profession that is conducted every 5 years. In the
last OA, the Board requested and the OA did reflect additional workforce related questions to the
demographic questions to provide some workforce data.

Section 9
Current Issues
60. What is the status of the Board’s implementation of the Uniform Standards for Substance Abusing Licensees?

The Board is in the Implementation stage. Several revisions have had to be made during the past year that
it has undergone preliminary review. The revisions needed have related to the updating of the Board’s
Disciplinary Guidelines and the recent Attorney General’s Advisory Opinion. One of the delays is related to
the fact that it is a combined package that both implements SB 1441 and updates the Board’s disciplinary
Guidelines. As a result, the Board is separating its SB 1441 package from the update of its Disciplinary
Guidelines and it is revising SB 1441 to address issues raised in the AG Opinion. As a separate regulatory
package, it is anticipated that it will be approved for filing with OAL later this fall.

61. What is the status of the Board’s implementation of the Consumer Protection Enforcement Initiative (CPEI)
regulations?

The Board received approval from OAL for its CPEl regulations that become effective October 1, 2015.

62. Describe how the Board is participating in development of BreEZe and any other secondary IT issues affecting the
Board.

DCA has hosted several meetings with Executives and Board Presidents explaining and updating them on
status, new plans, costs, the need for staff etc.

Section 10

Board Action and Response to Prior Sunset Issues

Include the following:

1. Background information concerning the issue as it pertains to the Board.

2. Short discussion of recommendations made by the Committees/Joint Committee during prior sunset review.
3. What action the Board took in response to the recommendation or findings made under prior sunset review.
4

Any recommendations the Board has for dealing with the issue, if appropriate.
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STAFFING ISSUES

ISSUE #1: What can be done to assist the Board in increasing their staff to reduce
backlog?

Background: The Committee identified the following deficiencies:
e Minimal CE audits have been conducted
e Board has not met enforcement performance targets
e Inconsistent intake and investigation timelines
e Late posting of Board materials and agendas to the website
e Regulatory implementation work is backlogged
e Education site visits have been severely limited
e Little to no consumer outreach and education efforts have been initiated
e No participation in national organizations
e Inability to process licenses in a timely manner

The Board reported that these deficiencies were directly related to a lack of staff. At the time, the
Board had eight staff. The board had requested 10.5 staff in the fall and spring BCPs, but only 3 were
granted. With the exception of exams, all functions are performed by only one staff and there is no
back-up manager to act as back-up for the Executive Officer.

Staff Recommendation: The Board should confer with DCA to review whether staffing levels are
adequate to manage workload. The Board should hire permanent intermittent staff to address
workload and backlog in the meantime.

Board Response: The Board has followed the Committees’ recommendation in addressing these
deficiencies. The Board did confer with DCA about its need for staff and DCA has been very supportive.
The Board hired three new staff and created two permanent intermittent positions. The Board now has
11 Personnel Years (PYs) and three part time staff. As a result, the Board has addressed all of the
above-listed deficiencies with the help of additional staff as follows:

- Progress with CE audits: The Board conducted random audits of 5-8% of licensees over the past two
years. Those audits have resulted in citations issued to licensees and non-compliant CE providers
identified through the audit process. The staff created a system to randomly audit licensees, an
audit template for enforcement, and a system for the Education staff to work with Enforcement
staff in the enforcement process.

- Progress in meeting Enforcement targets: The Board has reduced its enforcement backlog of aging
cases while increasing its overall enforcement caseload. Ninety-one percent of closed
investigations are less than two years old and 84% of Attorney General closed cases are more than
two years old. The board has also increased the number of citations it has issued.

- Progress with intake and investigation timelines: The Board has made some progress on meeting its
intake and investigative timelines due to the additional enforcement staff.
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Progress with posting Board materials and agendas to website: The Board has timely posted
agendas. The Board materials posted on the website are consolidated into one document for ease
of use. The Board routinely arranges for webcasts of all its Board meetings and some of its
committee meetings. It has also re-activated its list serve that provides updates and meeting
notices that link to the website.

Progress in implementing regulations: The Board implemented CPEI regulations. The Board has
filed the AB 2699 Sponsored Free Health Care Events and the BPC 138 regulatory packages with the
Office of Administrative Law. The Board is finalizing its SB 1441 and SB 1246 regulatory packages, as
well as AB 2699 and Notice to Consumers BPC 138 regulatory packages.

Progress with Education site visits: The Board conducted 28 school visits last year, completing all
visits necessary to evaluate pending school applications and all compliance visits for all in-state
Board-approved training programs. The remaining out-of-state school visits are to be completed
this year.

Progress with consumer outreach and education efforts: The Board has created outreach materials,
templates for contacting and educating licensees, tips for new licensees and revised website with
new Frequently Asked Questions, and more outreach information related to all Board functions.
The Board created an outreach letter about the new law that allows the use of either a Social
Security Number (SSN) or Individual Taxpayer Identification Number (ITIN). The website has new
law changes related to military and ITIN new policies.

Progress with participating in national organizations: The Board has hosted members of national
organizations including Accreditation Commission for Acupuncture and Oriental Medicine
(ACAOM), the Accrediting Council for Independent Colleges and Schools (ACICS) to make
presentation on accreditation to the Board. Additionally, the Board has hosted the National
Certification Commission for Acupuncture and Oriental Medicine (NCCAOM) to make a
presentation about their exam. The Board has begun to expand their collaboration with ACAOM
regarding sharing information about school oversight.

Progress with processing licenses in a timely manner: The Board has eliminated all processing
delays, and has reduced processing time to an average of nine days. The Board has instituted
manual status checks on licensees and created information letters that are sent to identified
licensees informing them of their status, problems, delinquency, and impending cancelation.
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TECHNOLOGY ISSUES

ISSUE #2: What is the status of Breeze implementation by the Board?

Staff Recommendation: The Board should update the Committees about the current status of its
implementation of BreEze. Have there been any challenges in working to implement this new system?
What are the anticipated costs of implementing this system?

Board Response: The Board is not scheduled for BreEze implementation until release three. No date or
details on release three are available at this time. The Board staff continues to be involved with DCA
planning on BreEze.

ISSUE #3: What has prevented the Board from providing information to the public via
its list serve, website and webcast?

Background:

The Board has difficulty posting agendas to the website and publicizing meetings notices at least ten
days prior to Board meetings as required by law. Since the report, the Board has shown improvement
in this area. It has taken down old materials from the website, began posting exam scores and meeting
agendas in a timely fashion. However, the Board acknowledged in their 2014 that this was an area in
which they struggled. Notices for meetings are not always sent out on the list serve on a consistent
basis and there is a delay in how long it takes before webcasts are uploaded to the Board’s website. In
addition, not every meeting is webcast.

Staff Recommendation: The Board should inform the Committees what issues have led to the lack of
consistency and timeliness with utilizing technology to provide materials to the public.

Board Response: The Board followed the Committees’ recommendation and has addressed this
deficiency since the last sunset review. The Board has posted all agendas to the website at least ten
days prior to Board meetings as required. All meetings are webcast and for convenience the link to the
webcast is included on the agendas posted on the website. The list serve has been re-activated and
meeting notices and other update information are sent to the list serve. In the past 2 years, only one
meeting notice was not sent through the list serve.
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ENFORCEMENT ISSUES

Issue #4: Should the Board use the National Practitioner Data Bank to check the
background of applicants for licensure?

Background: The Board requires both FBI and DOJ fingerprint results prior to licensing. The Board also
requires license verification from all healing arts boards that issued a license or certificate to the
applicant as one of the verification requirements to identify prior disciplinary actions. The applicant is
also compelled to disclose prior convictions, pending convictions and disciplinary actions taken by any
healing arts licensing authority on the application for licensure. The Board does not use the NPDB prior
to issuing or renewing a license. The Committees are concerned with the protection of the public and
effective operation of the profession. As such, it is imperative that methods, such as utilizing the NPDB,
be employed to thoroughly examine potential licensee professional background and criminal history.

Staff Recommendation: The Board should set procedures in place to begin checking the NPDB. If the
cost of continuous query serves is too high, the Board may consider conducting periodic checks of sets
of licensees. The Board should confer with other Boards to gain insight about how other Boards utilize
the NPDB.

Board Response: The Board followed the Committees’ advice and is now contracting with the NPDB.
The Board is checking all new licensees and out of state licensees and conducting random checks in the
general licensee population. The Board did confer with other Boards on how they were utilizing the
NPDB. The Enforcement Committee will review the results to see whether this has led to in an increase
in reports to the Board.

Issue #5: Why is there a delay in promulgating the consumer protection regulations?

Staff Recommendation: Consumer protection is the utmost concern of the Committees and should be
the priority of the Board. The Board should explain why these regulations have not been promulgated.

Board Response: The Board followed the Committees’ recommendation. The Board reclassified a
position to create a dedicated regulatory staff position to promulgate regulations. As a result, over the
last two years, the Board has drafted five regulatory packages that are in final implementation or
review stages. The CPEIl regulations have been promulgated and became effective October 1, 2015.

Page 44 of 55



Issue #6: Why has it taken the Board over 2 years to establish guidelines and training
manuals?

Background: The Committee was concerned about a comment made by the Board that it was creating
training manuals for new staff.

Staff Recommendation: Public protection should be the primary concern of the Board. As such, an
adequate enforcement program is critical. The Board should explain why the guidelines for case
assignment have not been finished.

Board Response: The enforcement staff has had training manuals since 2010. These training manuals
describe the DCA guidelines the staff has followed for all enforcement activities, case prioritization,
assignment, and procedures. At the time of last sunset review, the enforcement staff was the only staff
that had training manuals. Now, all of the staff have training manuals.
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CONSUMER NOTICE ISSUE

Issue #7: Should the Board promulgate regulations pursuant to a statute enacted in
1991, to require acupuncturists to inform patients that they are licensed by the
Acupuncture Board?

Background: BPC Section 138 requires that DCA boards and bureaus, including the healing arts boards
such as the acupuncture board, initiate the process of adopting regulations on or before June 30, 1999.
There is an exemption if a Board has regulations in place. MBC implemented regulations in 2012 that
the Committee recommends the Board do the same.

Staff Recommendation: Pursuant to BPC Section 138, the Board should adopt regulations to require
acupuncturists to inform their patients that they are licensed by the Acupuncture Board.

Board Response: The Board followed the Committees’ recommendation. The Board has filed its BPC

Section 138 regulatory package with the OAL, and is currently in its final stages of submitting it for final
approval with OAL.
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ADMINSTRATIVE ISSUES

Issue #8: Should the Board join professional regulatory associations?

Background: In the Sunset Review Report, the Board noted that it does not belong to any national,
regional or local professional regulatory associations. The Committees believe that membership in such
organizations is of value to the Board and the profession. Considering California has the largest
population of acupuncturists in the nation, it is important for the Board to have a presence at these
forums in order to ensure that the Board is well aware of current trends and practices in the
profession.

Staff Recommendation: The Board should advise the Committees’ why it does not belong to any
regional regulatory associations. The Board should consider joining professional associations.

Board Response: There are no national or regional regulatory associations for Acupuncture Boards.
There used to be a national regulatory association, but it ceased to exist years ago. Unlike other
professions that have national and regional regulatory associations, there are no such regulatory
associations for acupuncture boards. The Board consulted legal counsel about joining professional
associations. The Board was advised that it could not become a member of these associations because
they were non-governmental organizations. However, individual Board members could become
members of these associations only in their capacity as an individual, not as a Board member.

Issue #9: What is contributing to cashiering delays?

Background: In the Board’s 2013-17 Strategic Plan, the Board set a goal to work with DCA to resolve
cashiering delays. However, this issue was not highlighted in the Sunset Review Report.

Staff Recommendation: The Board should advise the Committees’ about what has led to the
cashiering delays.

Board Response: The Board has addressed these delays. This issue was placed in the strategic plan as
part of the Board’s overall effort to streamline its licensing process. The major delays related to
fingerprint processing delays or non-receipt of fingerprint results. To address this delay the Board
identified and reached out to those experiencing delays either as a result of delays or problems
receiving fingerprint results or not having submitted their fingerprint with their application. This
eliminated the delays in processing licenses.

An additional streamline issue the Board identified was that some of the letters being sent to licenses
were sent in error, which caused confusion among licensees receiving those letters. The Board met
with DCA staff to resolve these errors and was told that the issues could not be resolved because the
solution involved making changes to ATS database. DCA created a policy that during the BreEze
database implementation, all changes to ATS or CAS software are subject to a “freeze” unless an
exemption is obtained by the Board. To obtain a freeze exemption, the Board presents its request to
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the DCA Control Board that has been set up to review requests for changes to the existing data bases
while the BreEze database is being implemented. The Control Board prioritizes changes and staff time
to address the changes. The Board applied for an exemption and was denied. The Board also applied to
have online payment of credit cards and was not given an exemption to add that capacity to further
streamline license processing time.

Issue #10: What are the impediments to the Board’s Oversight Functions?

Background: In the 2012 Background Paper, the Board was asked to review its CE course approval and
auditing processes to determine if it has sufficient resources to operate an effective CE oversight
program. The Board was also asked to seek legislative authority to assess a fee for CE course approvals.

In the Board’s Sunset Review Report, it indicated that there is still no verification of completion of the
required CE credits for licensees. The reason for not requiring any verification documents is because
there are space issues at the Board. This past year, the Board only audited 600 CE applications of its
licensee population (16,874 acupuncturists) due to staffing issues. At the time of their Sunset Review
Report, the Board had not completed the audit.

Regarding the legislative authority to assess a fee for CE course approval, the Board responded in its
Sunset Review Report that it has not sought legislative authority to assess a fee for course approvals.
However, upon review of BPC Section 4945, it appears that the Board already has legislative authority
to assess a fee for courses. As the expense that is charged to CE provider for offering course is only
$150, which permits the provider the ability to offer an unlimited number of courses, the Board may
need to begin charging additional fees for courses.

Staff Recommendation: The recent approval for additional staff should help the Board begin to
operate more efficiently in the area of CE oversight. The Board should establish fees for individual
courses that a provider offers.

Board Response:
Since the last Sunset Review, the Board has made a number of changes to improve its CE oversight.

e The Board hired a CE Coordinator who is dedicated to CE oversight including auditing licensees.

e The Board has created a system of random audits that more accurately reflect the number of
active licensees and their renewal cycles.

e The Board has significantly increased the number of citations to licensees and CE providers
based on these audits.

At the time of the last Sunset Review, the Board was beginning the process of conducting random
audits with a goal of auditing 5% of the licensee population. In 2013, the Board audited 14,500
licensees. This population included all non-cancelled licenses, even those who are inactive and those
who are newly licensed. So, in 2014, the Board removed inactive licensees and new licensees from the
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audit population, resulting in 10,000 licenses, 647 (6.4%) of whom were audited. In 2015, the Board
removed delinquent licensees and licensees whose two-year renewal cycle had not yet been
completed. This resulted in 4,000 licensees, 438 (11%) of whom were audited.

The Board agrees with the Committees’ recommendation and is in the process of exploring the
appropriate fee level for CE providers, courses and monitoring based on costs of approval and
monitoring by the Board. Both the Education Committee and Executive Committees have discussed fee
increases in this area and had a preliminary discussion about increasing the provider fee and making it
an annual fee. The Board would need statutory authority to charge fees by individual courses or
credits, which the Board is also considering.
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EXAMINATION ISSUE

Issue #11: When will the Board conduct an audit of the NCCAOM Examination?

Background: The Board develops and administers its own licensing examination, the California
Acupuncture Licensing Examination (CALE). The Board spent approximately $571,000 on the
examination, which is offered only twice a year; once in northern California and once in southern
California. Conversely, most states automatically accept applicants who have passed the national
examination administered by the National Certification Commission for Acupuncture and Oriental
Medicine (NCCAOM). The NCCAOM examination(s) are offered in English, Chinese and Korean, they are
computerized and are offered at multiple locations in states in which it is provided. California is the
only state that does not utilize the national examination.

Staff Recommendation: Because of the problems the Board has encountered with providing the
CALE, the associated costs of this examination and the existence of a national examination that
appears to be adequate to test entry-level practitioners, the Board should take strides to move
towards the goal of utilizing the national examination. The Board should first conduct an occupational
analysis of the acupuncture workforce, conduct an audit of the NCCAOM examination(s), and pursue
legislation that will allow students to take either the CALE or NCCAOM examination(s) until 2016. If
the NCCAOM examination(s) are found to be valid and reliable, the Board should pursue legislative
changes to require the use of the NCCAOM examination for licensure instead of the CALE.

Board Response: The Board conducted a recent OA of the acupuncture profession and released the
results of the OA in February 2015.

The Board began its audit of the NCCAOM exam in the spring of 2015, after the final security
agreements secured for the study. To assist with conducting the audit of the NCCAOM exam, the Board
hired a panel of national experts, including the OPES. These national experts are currently in the
process of conducting the audit of the NCCAOM exam. Upon completion, the Board will release the
results of the audit of the NCCAOM exam and begin discussion about whether the NCCAOM is suitable
at all or in part. The results of the audit will drive the Board’s discussion and final determination.
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SCHOOL OVERSIGHT /ACCREDITATION ISSUE

Issue #12: Should the Board continue to be responsible for the approval of schools and
colleges offering education and training in the practice of acupuncture and should
schools of acupuncture be required to be accredited?

Background: BPC 4939(a) requires the Board, on or before January 1, 2004, to “establish standards for
the approval of schools and colleges offering education and training the practice of an acupuncturist,
including standards for the faculty in those schools and colleges and tutorial programs.” Section 4939
(b) states that the training program shall include a minimum of 3,000 hours of study.

There are approximately 65 acupuncture schools throughout the U.S., 36 of which are approved by the
Board. Twenty one of the California approved schools are located in California and 15 are located in
other states. Sixty of the 65 schools are accredited by the Accreditation Commission of Acupuncture
and Oriental Medicine (ACAOM).

The Board approves the schools’ Acupuncture Training Programs, in particular their curriculum
programs, to ensure they meet the standards adopted by the Board. The school Training Program
approval process requires review of the application, governance, program curriculum, catalogs,
admission policies, student and faculty policies and procedures, and financial solvency. An onsite visit is
performed to review implementation of policies and procedures, facilities and clinical training.
According to the Board’s 2012 Sunset Review Report, the Board and Bureau of Private and Post-
Secondary Education (BPPE) “may perform joint onsite visits, if the institution has applied to both
entities for approval.” In the 2012 Background Paper to the Board, the Committees suggested that the
Board create an MOU with the BPPE regarding school site visits. The Board reported in its 2014 Sunset
Review that it is in the process of working with the BPPE.

The ACAOM is the nationally recognized accrediting agency for the field of acupuncture and Oriental
medicine (Asian) medicine. While many other states defer to ACAOM accreditation as being a sufficient
condition for applicants to take the licensing exam in their states, California does not accept
accreditation by ACAOM, nor does it require graduation from an accredited school as a condition of
being eligible to take the licensing exam. Instead, it conducts its own school evaluation and approvals.

In 2004, the Little Hoover Commission (LHC) conducted a comprehensive comparative analysis of the
school approval process of the ACAOM, the approval process of the Board of Post-Secondary and
Private Education (BPPE) and the Board approval process. The LHC's report concluded that the
processes used by ACAOM appeared to be superior to the school approval process used by the Board
and could be used by the state to ensure the quality of education for potential licensees.

The Committee cites the following concerns about the Board’s school approval process:

e Students who are educated in accredited schools that are not approved by California receive
only partial credit for their training. If they wish to gain licensure in California, they must
complete a Board approved training program.

e The Board is slow to approve applications for schools located outside of California due to
budget constraints.
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e The Board has recently begun conducting ongoing site reviews. However, because of staff
vacancies, this has been a slow process.

Staff Recommendation: Considering the Board’s demonstrated difficulty with approving schools and
the significant amount of resources that it takes for the Board to oversee this process, the Board
should act on recommendations made during prior Sunset Review Hearings and seek legislative
changes to require all schools of acupuncture to obtain accreditation from an agency approved by
the U.S. Department of Education.

Board Response:
The Board is moving forward with full implementation of SB 1246, which requires all schools of
acupuncture to obtain accreditation from ACAOM.

Since the last sunset review, the Board has also taken action on the Committee’s concerns about the
Board’s school approval process:

e The transfer credit rule is eliminated in 2017 pursuant to SB 1246, so applicants will all be
evaluated based on whether they meet the Board’s curriculum requirements.

e The Board has addressed the delays in conducting site visits and approving schools.

e The Board completed site (compliance) visits on all 28 California-based schools and all pending
applications for Board approval of its training program.

Issue #13: Should the licensing and regulation of acupuncturists be continued and be
regulated by the current Board?

Background: The health, safety and welfare of consumers are protected by a well-regulated
acupuncture profession. Despite a quickly growing profession and the impact of the lack of staff, the
newly formed Board has stated a strong commitment to protecting, ameliorating past deficiencies and
improving efficiency in its operation. As has been recommended to prior Board members, the current
Board should make every effort to ensure that its primary concern be the protection of the public and
not over-involvement with the profession.

The Committees understand that the current Board members and staff inherited a program with little
to no infrastructure, and no institutional knowledge was passed down from prior Board staff. In
recognition of this, Committee staff has reached out to the Board Executive Officer in an effort to
ensure that the Executive Officer communicates the importance of addressing the concerns that were
highlighted during the 2012 Sunset Review Hearing to the Board and Board staff. While the new
Executive Officer has made laudable strides to improve Board operations, the Committee remains
concerned about some of the outstanding tasks.

Of primary concern to the Committees are the aforementioned recommendations which were included
in the 2012 Background Paper but have not been fully addressed to date. This leads the Committees to
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ask, “Where are the Board’s priorities? Will the newly formed Board continue down this road of
selecting which issues it deems important while lacking in other critical functions?”

The Board should consider it a priority to direct its Executive Officer and staff to act on the following
three recommendations prior to its next Sunset Review Hearing. These recommendations will put
the Board back on track so that it might focus on essential tasks that it lacks in such areas as
enforcement, CE oversight and promulgating regulations:

1) Promulgate consumer protection and BPC Section 138 regulations.

2) Conduct an occupational analysis of the acupuncture workforce, audit the NCCAOM examination(s)
and pursue legislation that will provide students with the option to either take the CALE or the
NCCAOM examination(s) thereafter.

3) Discontinue the Board’s school approval process and instead pursue legislation to require that all
schools be accredited by an accrediting agency approved by the U.S. Department of Education.

Staff Recommendation: Recommend that the practice of acupuncture continue to be regulated by the
current Board to protect the interests of the public. The Board should be reviewed by these
Committees again in two years to specifically determine if the three identified issues have been
addressed.

Board Response: The Board agrees with the Committees’ recommendation that the acupuncture
profession should be regulated by the current Board. The Board has worked hard to build the
infrastructure to protect the public and provide a well-regulated profession. Similarly, the Board has
worked hard to address and comply with the Committees’ three priorities above as follows:

1) The Board is in the final stages of promulgating its BPC 138 regulations.

2) The Board has conducted and completed an OA released in February 2015. The Board is currently
conducting an audit of the NCCAOM with a panel of national experts, the results of which are integral
to the discussion about an option to take the CALE or NCCAOM exams.

3) The Board is moving forward with SB 1246. By 2017, the Board will have a completed curriculum and

clinical training program compliance evaluation of all Board approved training programs that will be
provided to ACAOM and BPPE to incorporate into their accreditation and approval processes.
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Section 11

New Issues

This is the opportunity for the Board to inform the Committees of solutions to issues identified by the Board and by the
Committees. Provide a short discussion of each of the outstanding issues, and the Board’s recommendation for action

that could be taken by the Board, by DCA or by the Legislature to resolve these issues (i.e., policy direction, budget
changes, legislative changes) for each of the following:

1. Issues that were raised under prior Sunset Review that have not been addressed.

The Board agrees with the Committees’ past Sunset Review recommendation to require a standardized
801 reporting form. The Board needs statutory authority to mandate a form for BPC Section 801
reports to the Board. The Board did propose that it be included in one of last year’s Committee bills,
but it was not approved for inclusion in last year’s Committee Omnibus bill. The Board hopes the
Committee will include its proposed language in its 2016 sunrise bill.

2. New issues that are identified by the Board in this report.

The Board is moving forward with promulgating regulations pursuant to SB 1246 to establish Foreign
Equivalency Standard, but wants to raise to the Committees’ attention the Board’s concern about
meeting the January 1, 2017 date for implementation of foreign equivalency standards. Even with the
most optimistic estimates of time for implementing the regulatory package, it may not become
effective until after some months beyond January 1, 2017.

3. New issues not previously discussed in this report.

The Board is interested in exploring whether it should be granted the authority to use foreign
credential evaluators who meet specified criteria. This would allow the Board to ensure that
appropriate credential evaluation occurs and assist in combating fraud.

4. New issues raised by the Committees.

This is to be completed by Committee.
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Section 12
Appendixes/Attachments

Summary of Appendixes:

Appendix A: Board Attendance Tables
Appendix B: Strategic Plan 2013-2017
Appendix C: Enforcement Measures

Appendix D: Consumer surveys and responses

Summary of Attachments:

Attachment A: Board Administrative Manual
Attachment B: Board Committees Org Chart
Attachment C: Study: Occupational Analysis
Attachment D: Organizational Charts FY 12-13, FY 13-14, FY 14-15, FY 15-16.

Please provide the following attachments:
A. Board’s administrative manual. See Attachment A

B. Current organizational chart showing relationship of committees to the Board and membership
of each committee (cf., Section 1, Question 1). See Attachment B

C. Major studies, if any (cf., Section 1, Question 4).0ccupational Analysis 2015: See Attachment C

D. Year-end organization charts for last four fiscal years. Each chart should include number of
staff by classifications assigned to each major program area (licensing, enforcement,
administration, etc.) (cf., Section 3, Question 15). See Attachment D
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Appendix A

BOARD OF ACUPUNCTURE
BOARD MEMBER ATTENDANCE REPORT 01/2014 - 12/2014
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AGUINALDO, Hildegarde X X X X X X X A*
CHAN, Kitman X X X X X X X X
HSIEH, Francisco X X X X X X X A*
KANG, Jeannie X X X X X X X X
SHI, Michael X X X X X X X X
ZAMORA, Jamie X X X X X X X X
X = Present
A* = Excused Absence
A = Absent

R = Retired



Appendix A —cont.
BOARD OF ACUPUNCTURE

BOARD MEMBER ATTENDANCE REPORT 01/2015 - 08/2015
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CHAN, Kitman X X X X
CORRADINO, Dr. Michael, DAOM X
HSIEH, Francisco X X A X
KANG, Jeannie X A X X
SHI, Michael X X X X
ZAMORA, Jamie X X A X
X = Present
A = Absent

A* = Excused Absence
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X = Present
A = Absent

A* = Excused Absence

R = Retired
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Appendix A - cont.

BOARD OF ACUPUNCTURE
BOARD MEMBER ROSTER

ZAMORA, Jamie

Committee

2013 - 2015
Date First Date Date Term Appointing Type
. . . . (Public or
Appointed Reappointed Expires Authority Professi |
Board Member Name rofessional)
AGUINALDO, Hildegarde 08/14/13 n/a 06/01/17 Governor Public
CHAN, Kitman 08/14/13 n/a 06/01/17 Governor Public
CORRADINO, Dr. Michael, 05/21/15 n/a 06/01/17 Governor Professional
HSIEH, Francisco 06/01/13 n/a 06/01/17 Assembly Public
Speaker
KANG, Jeannie 08/14/13 n/a 06/01/17 Governor Professional
SHI, Michael 10/26/12 06/21/13 06/01/17 Governor Professional
Senate
08/21/13 n/a 06/01/17 Rules Public
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MEMBERS OF THE
CALIFORNIA ACUPUNCTURE BOARD

Nian Peng “Michael” Shi, L.Ac., Chair
Kitman Chan, Vice-Chair

Hildegarde Aguinaldo, J.D., Public Member
Jeannie Kang, L.Ac., Licensed Member
Francisco H. Hsieh, Public Member

Jamie Zamora, Public Member

Dr. Michael Corradino, DOAM, Licensed Member

Terri A. Thorfinnson, ].D., Executive Officer



MESSAGE FROM THE BOARD CHAIR

On behalf of the California Acupuncture Board (CAB), | want to thank everyone
involved in the strategic planning development process for their vision, strong
effort and commitment to the CAB's role as regulator, facilitator, and leader in the
field of Acupuncture in the State of California.

This plan reflects the CAB's commitment to work in partnership with the
Acupuncture community including, the public, licensees, government, as well as
educational providers. It is the result of input from and consultation with the
Board staff, the public, and the profession.

This Strategic Plan is the cornerstone for the CAB as we move into the next five
years of our mission as one of the leading regulatory agencies of the Acupuncture
profession. It builds on some of the foundations of our Strategic Plan 2007-2012,
which guided the CAB's work up until now. We believe the new plan offers a
roadmap to the future with clear focus on building the basic framework for the
regulation and oversight of the Acupuncture profession. We look forward to the
mission ahead as we deliver on our Strategic Plan for 2013-2017 and meet the
challenges and opportunities that are ahead.

NIAN PENG “Michael” SHI, L.Ac.

CHAIR
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ABOUT THE CALIFORNIA ACUPUNCTURE BOARD

The California Acupuncture Board (CAB) has evolved over the years as a state
licensing entity for acupuncturists and progressed into a semi-autonomous
decision-making body. Initially, in 1972, acupuncture was regulated by the
Acupuncture Advisory Committee under the jurisdiction of The Board of Medical
Examiners (i.e., Medical Board of California). In 1980, the Committee was
replaced with the Acupuncture Examining Committee within the Division of
Allied Health Professions. In 1999, the Committee became the Acupuncture
Board, solely responsible for licensing and regulating the practice of acupuncture
and Oriental medicine in the State of California.

The primary responsibility of the Acupuncture Board is to protect California
consumers from incompetent, and/or fraudulent practice through the
enforcement of the Acupuncture Licensure Act and the Board's regulations.
Under the Department of Consumer Affairs, the Board promotes safe practice
through the improvement of educational training standards, continuing
education, administering the California Acupuncture License Examination (CALE),
enforcement of the Business and Professions (B&P) Code, and public outreach.
The Board establishes and maintains entry standards of qualification and conduct
within the acupuncture profession, primarily through its authority to license. The
Acupuncture Licensure Act commences with the B&P Code, Section 4925 et seq.,
and the Board is authorized to adopt regulations that appear in Title 16, Division
13.7, of the California Code of Regulations (CCR). The Board regulates over
11,000 licensed acupuncturists and establishes standards for approval of
institutions and colleges that offer education and training programs in the
practice of acupuncture and Oriental medicine.

The Board consists of seven members with a public majority (i.e., 4 public
members and 3 professional members). Five members are appointed by the
Governor, one by the Speaker of the Assembly and one by the Senate Pro
Tempore. The Legislature has mandated that the acupuncture members of the
Board must represent a cross-section of the cultural backgrounds of the licensed
members of the profession, which assists Board members in their critical role as
policy and decision makers in disciplinary hearings, approval of new schools,
contracts, budget issues, legislation and regulatory proposals.
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Committees serve as an essential component of the full Board to address specific
issues referred by the public or recommended by staff. Committees are composed
of three or more Board members who are charged with gathering public input,
exploring alternatives to the issues, and making a recommendation to the full
Board.

The Acupuncture Board has four committees as follows:

Committee Responsibilities
Executive Address issues related to expenditures/revenue/fund
Committee condition, executive officer selection/evaluation,

legislation/regulations, committee policy/procedures, and
special administrative projects.

Education Address issues related to acupuncture educational standards,
Committee school application and approval process, tutorial programs,
and continuing education.

Examination Address issues related to development and administration
Committee contracts, administration, and miscellaneous issues.
Enforcement Address enforcement issues, propose regulations, policies,
Committee and standards to ensure compliance with the Board’s statutes

and regulations.

The Board appoints an Executive Officer to oversee a staff of seven full-time staff
and three part-time staff that support six major Board functions: licensing,
exam, education — enforcement and school oversight, enforcement, and
regulatory.

e Licensing Unit is responsible for issuing licenses and processing initial
applications and renewals, fingerprint/live scans, ensuring continuing
education compliance and other related functions.

e Exam Unit processes and evaluates all exam applications from graduates of
California approved schools and accredited foreign schools, processes ADA
special accommodations, oversees exam development and actual exam
offered twice a year, releases exam results, analyzes results and posts to
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the Board’s website exam statistics by school, first time, and repeat test
takers.

e Education has two units: School Oversight and Enforcement. The School
Oversight Unit approves and monitors schools and conducts site visits.
The Education Enforcement Unit monitors schools for compliance,
approves continuing education courses and providers, and conducts audits
of continuing education compliance among licensees.

e Enforcement Unit processes and investigates complaints or conviction
reports. Cases are referred for further investigation and evaluation by
subject matter experts (SMEs) for standards of care and patient safety.
The Executive Officer determines which disciplinary actions to pursue or
issues citations based on the results of investigations. Disciplinary actions
are posted on the website for consumer protection.

e Regulatory unit prepares regulatory packages, monitors legislation, and
pursues Board sponsored legislation.

e Administration unit handles purchasing, personnel, fiscal duties, and travel
reimbursement for the office.

Together, all of these functions protect the health and safety of Californians.
Enforcement efforts protect consumers from licensed and unlicensed individuals
who engage in fraudulent, negligent, or incompetent acupuncture practice.
Education oversight and enforcement protects consumers from unqualified
licensees providing care that may harm health and public safety. Similarly, the
California Acupuncture Licensing Exam protects the public by evaluating the
competence of those seeking to be licensed to practice in the California.

The Board’s acupuncture curriculum requirements include completion of 3,000
hours of theoretical and clinical training from a Board approved school within the
United States or accredited foreign school or completion of the Board approved
Tutorial Training Program.

To be eligible to sit for the CALE, applicants must demonstrate that they have either
graduated from a Board approved tutorial program or completed the required
coursework from either a Board approved school or accredited foreign school.

Consumers are also protected by the Board’s ongoing professional requirements
for licensees. Licensees are required to renew their license every two years and are
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required to complete 50 hours of continuing education as a condition of licensure
renewal.

The Board is committed to fulfill its statutory and regulatory mandates, mission and
vision. The Board continually re-evaluates its business operations and systems,
improves its infrastructure and explores new ways of doing business and delivering
its services. The Board is continually committed to increasing the quality and
availability of services it offers to stakeholders.
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SIGNIFICANT BOARD ACCOMPLISHMENTS

As a part of strategic planning, the Board evaluated its previous strategic plan
goals and identified which objectives were accomplished. The following are the
significant Board accomplishments since the 2007 strategic plan was adopted.

Adopted Regulations Improving Continuing Education Standards
In 2007-2008, the Board evaluated continuing education standards and
implemented the following regulatory changes:

e Categorized all continuing education coursework requirements into two
categories. Category one are coursework requirements related to clinical
matters or the actual provision of health care to patients. Category two is
coursework unrelated to clinical matters or the actual provision of patient care.
There is no limitation in the number of category one coursework that can be
counted towards the continuing education requirement. Category two
coursework is limited to five hours that can count toward the requirements.

e Increased the number of continuing education hours from 30 to 50 hours every
two years. Although this change was approved by the Board in 2006, the work
was completed and implemented during 2007-2008.

e Clarified and defined eligible distance learning coursework that would meet
continuing education requirements. A streamline application process for
distance learning was created that required an online course for providers to
submit the exam in addition to the regular C.E. application requirements.
Distance learning was allowed to account for 50% of continuing education
requirements.

Enforcement and Licensure Regulatory Changes

e In 2010, the Board implemented retroactive fingerprinting requirements for
licensees who were initially licensed prior January 1, 2001, as a condition of
license renewal.

e The Board adopted regulations in 2011 to create a licensure exemption for
Sponsored Free Health Care Events. This is a pending regulation package.
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e In 2013, the Board approved the regulatory requirement that Acupuncturists
must include their license number in all of their advertisements. This is a
pending regulatory package.

e |n 2012, the Board adopted continuing education requirements that licensees
must take no less than four hours of professional ethics coursework. This is a
pending regulatory package.

Improved the Board’s Education Enforcement Process

e The Board resumed site visits for schools seeking initial program approval and
education enforcement. The site visit team was reengineered to include a
licensed subject matter expert or licensed Board member to assist in the
evaluation of curriculum standards compliance.

e The Board increased the number of continuing education desk audits to a
random sampling of 5% of licensees to ensure compliance.

e The Education Enforcement Unit is collecting data by school on exam
application irregularities including questionable transcripts, transfer credit
violations, and abuse of course-in-progress credits.

Improved Administration of the California Acupuncture Licensing Exam (CALE)

e The Board conducted a comprehensive evaluation of the August 2012 California
Acupuncture Licensing Exam (CALE) and determined it to be validated, credible,
and reliable, and not the cause of the low pass rate.

e The Board adjusted the exam calendar to allow more time to evaluate
transcripts to ensure accuracy and to meet exam administrators’ preparation
timeline.

e The Board tightened exam security to ensure fair testing.

e The Board posted multi-lingual exam guides to the website to ensure applicant
understanding of the exam process and security protocols.
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Improved Board Administration

e The Board improved customer service to Board callers by shifting call center
responsibility to the Department of Consumer Affairs (DCA)’s Consumer
Information Center. This allows the Board to better handle the high call volume

and provide callers with improved service by minimizing voicemail overflow and
call wait times.

e In November 2012, the Board expanded stakeholder accessibility to Board
meetings by webcasting all Sacramento-based public meetings to maximize
licensee and consumer access to Board discussions, decisions, and actions.

N
—



OUR VISION

A California with the greatest health and well-being through access to excellent

primary health care in acupuncture.

OUR MISSION

To protect, benefit, and inform the people of California by exercising the

licensing, regulatory, and enforcement mandates of the Acupuncture Licensure

Act and Acupuncture Regulations.

OUR VALUES

CONSUMER PROTECTION

We make effective and informed
decisions in the best interest and for
the safety of Californians.

EXCELLENCE

We support outstanding achievement
in our employees, driven by a passion
for quality, as we strive for
continuous improvement. Teamwork
is demonstrated at all levels through
cooperation and trust by working
with and soliciting the ideas and
opinions of stakeholders, consumers,
and staff.

N

RESPECT

We value and celebrate California’s
ever-changing cultural and economic
diversity. We are responsive,
considerate, and courteous to all
stakeholders.

LEADERSHIP

We strive to set the standard for
professional regulation by creating,
communicating, and implementing
inspirational visions for results.

SERVICE

We serve the needs of the public with
integrity and through meaningful
communication. We are professional
and responsive to the needs of our
stakeholders.
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ACCOUNTABILITY INTEGRITY

We operate transparently and We are honest, fair, and respectful in
encourage public participation in our our treatment of everyone by
decision-making whenever possible. honoring the dignity of each

We accept personal responsibility for individual. We foster long-term

our actions, exemplifying high ethical relationships with stakeholders and
standards, always striving to improve employees through open, authentic
our effectiveness. communication, earning trust by

demonstrating a commitment to
ethical conduct and responsibility.
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GOAL 1: LICENSING

Promote licensing standards to protect consumers and allow reasonable access to
the profession.

1.1 Work with the Department of Consumer Affairs executive team to resolve
cashiering issues causing licensing delays.*

*Objectives for each goal area are listed in order of priority.
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GOAL 2: ENFORCEMENT

Protect the health and safety of consumers through the enforcement of the laws
and regulations governing the practice of acupuncture.

2.1 Review disciplinary guidelines and regulatory standards to determine if
standards need revision.

2.2 Strengthen the Board’s enforcement authority through Implementation of
Uniform Standards Related to Substance Abuse and Recommended Guidelines for
Disciplinary Orders and Probation, and the Consumer Protection Enforcement
Initiative.

2.3 Seek legislation to expand non-complaint based clinic inspection authority to
further public protection.

2.4 Determine feasibility of strengthening the recertification process for
reinstatement of an inactive license to further public safety. Promulgate
regulations to do so, if found feasible.
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GOAL 3: EDUCATION

Advance higher education standards to increase the quality of education and
ensure consumer protection.

3.1 Evaluate curriculum standards to ensure professional qualification and public
safety. The Board will evaluate whether financial standards for schools are
needed.

3.2 To ensure that students are qualified to successfully complete Acupuncture
training programs, the Board will explore increasing initial licensure qualifications
to a Bachelor's degree or set a score for the Medical College Admission Test
(MCAT).

3.3 The Education Committee will evaluate school courses and course materials to
ensure compliance with the Board's curriculum requirements.

3.4 Promulgate regulations to require international applicants and students
attending non-English track schools to pass the TOEFL exam before being eligible
to sit for the California Acupuncture Licensing Exam (CALE).

3.5 Enhance school curriculum regulations by adding a required course in
Standardized Acupuncture terminology.
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GOAL 4: PROFESSIONAL QUALIFICATIONS

Improve continuing education and examination standards to ensure excellence in
practice and promote public safety.

4.1 Evaluate the approved continuing education course list and create a defined
scope for continuing education coursework that focuses on improving practice
knowledge, best practices, and updated research.

4.2 Formalize the continuing education audit process of the Education
Committee’s review of potentially non-compliant continuing education courses

and providers.

4.3 Review past occupational analysis studies to identify improvements to the
evaluation process and implement those improvements during the next analysis.

4.4 Evaluate the CALE exam to ensure continued test validity and security.
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GOAL 5: OUTREACH

Inform consumers, licensees, and stakeholders about the practice and regulation
of the acupuncture profession.

5.1 Form a Licensee Education Committee to create educational materials for
licensees and a "What You Need to Know" educational series that will be
accessible from the website.

5.2 Increase outreach to interested stakeholders by leveraging cost-effective
technology to increase understanding of the Acupuncture profession and the
Board.

5.3 Work collaboratively with state and national professional associations to
increase awareness of the Board’s functions.

5.4 Educate stakeholders on requirements of the Affordable Care Act and the
implications for electronic records management.

5.5 Modify the Board’s website to ensure accessibility and increase usability.
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GOAL 6: ADMINISTRATION

Build an excellent organization through proper Board governance, effective
leadership, and responsible management.

6.1 Ensure adequate staffing levels within all areas of the Board to fulfill the
Board’s mandate and achieve Board goals.

6.2 Establish an ongoing working report of pending regulatory projects and
priorities to inform the Board, the legislature, and the public of the ongoing status
of these projects.

6.3 Create targeted training for new Board members to provide further details on
Board and government processes.

6.4 Develop desk manuals for all Board functions to ensure proficiency,
performance, and for succession planning.
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California Acupuncture Board
1747 North Market Blvd., Suite 180
Sacramento, CA 95834
Phone: (916) 515-5200 fax: (916) 928-2204
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Department of Consumer
Affairs

State of California
Acupuncture Board

Performance Measures
Annual Report (2010 - 2011 Fiscal Year)

To ensure stakeholders can review the Board’s progress in meeting its enforcement goals and
targets, we have developed a transparent system of performance measurement. These
measures are posted publicly on a quarterly basis.

This annual report represents the culmination of the first four quarters worth of data.

Volume

Number of complaints and convictions received.

The Board had an annual total of 223 this fiscal year.

Intake
Average cycle time from complaint receipt, to the date the complaint was assigned to an
investigator.

The Board has set a target of 10 days for this measure.




Intake & Investigation
Average cycle time from complaint receipt to closure of the investigation process. Does not
include cases sent to the Attorney General or other forms of formal discipline.

The Board has set a target of 200 days for this measure.

Pos| 221 | s | 8 | 128 |

Formal Discipline
Average number of days to complete the entire enforcement process for cases resulting in
formal discipline. (Includes intake and investigation by the Board, and prosecution by the AG)

The Board has set a target of 540 days for this measure.

Probation Intake

Average number of days from monitor assignment, to the date the monitor makes first
contact with the probationer.

The Board has set a target of 10 days for this measure.




Probation Violation Response
Average number of days from the date a violation of probation is reported, to the date the

assigned monitor initiates appropriate action.

The Board has set a target of 10 days for this measure.
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Department of Consumer
Affairs

Acupuncture Board

Performance Measures
Q1 Report (July - Sept 2010)

To ensure stakeholders can review the Board’s progress in meeting its enforcement goals and
targets, we have developed a transparent system of performance measurement.

These measures will be posted publicly on a quarterly basis. In future reports, additional
measures, such as consumer satisfaction and complaint efficiency, will also be added. These
measures are being collected internally and will be released once sufficient data is available.

Volume
Number of complaints received.*

Q1 Total: 57 (complaints: 34 Convictions: 23)
Q1 Average: 19

*“Complaints” in these measures include complaints, convictions, and arrest reports.



Intake & Investigation
Average cycle time from complaint receipt to closure of the investigation process. Does not

include cases sent to the Attorney General or other forms of formal discipline.
Target: 200 Days
Q1 Average: 221 Days

Formal Discipline
Average cycle time from complaint receipt to closure, for cases sent to the Attorney General

or other forms of formal discipline.
Target: 540 Days
Q1 Average: 615 Days
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Probation Intake
Average number of days from monitor assignment, to the date the monitor makes first

contact with the probationer.
Target: 10 Days
Ql Average: 8 DayS (only 1 data point available)

TARGET

Quarter 1

10




Probation Violation Response
Average number of days from the date a violation of probation is reported, to the date the

assigned monitor initiates appropriate action.
Target: 10 Days
Ql Average: 10 DayS (only 1 data point available)

TARGET

Quarter 1

10 12




Department of Consumer
Affairs

Acupuncture Board

Performance Measures
Q2 Report (October - December 2010)

To ensure stakeholders can review the Board’s progress in meeting its enforcement goals and
targets, we have developed a transparent system of performance measurement. These
measures will be posted publicly on a quarterly basis.

In future reports, the Department will request additional measures, such as consumer
satisfaction. These measures are being collected internally and will be released once sufficient
data is available.

Volume
Number of complaints and convictions received.

Q2 Total: 61

Complaints: 42 Convictions: 19

Q2 Monthly Average: 20

Intake

Average cycle time from complaint receipt, to the date the complaint was assigned to an
investigator.

Target: 10 Days
Q2 Average: 10 Days

10 10 10
13 7 9




Intake & Investigation
Average cycle time from complaint receipt to closure of the investigation process. Does not

include cases sent to the Attorney General or other forms of formal discipline.
Target: 200 Days
Q2 Average: 146 Days

October November December

Target 200 200 200
Actual | 190 82 179

Formal Discipline
Average number of days to complete the entire enforcement process for cases resulting in
formal discipline. (Includes intake and investigation by the Board, and prosecution by the AG)

Target: 540 Days
Q2 Average: 374 Days

October November December

540 540 540

Target
296

Actual 364 592

Probation Intake
Average number of days from monitor assignment, to the date the monitor makes first

contact with the probationer.
Target: 10 Days
Q2 Average: 7 Days

November December
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Probation Violation Response
Average number of days from the date a violation of probation is reported, to the date the

assigned monitor initiates appropriate action.
Target: 10 Days
Q2 Average: 1 Day

October November December
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Department of Consumer
Affairs

Acupuncture Board

Performance Measures
Q3 Report (January - March 2011)

To ensure stakeholders can review the Board’s progress in meeting its enforcement goals and
targets, we have developed a transparent system of performance measurement. These
measures will be posted publicly on a quarterly basis.

In future reports, the Department will request additional measures, such as consumer
satisfaction. These measures are being collected internally and will be released once sufficient
data is available.

Volume
Number of complaints and convictions received.

Q3 Total: 48

Complaints: 27 Convictions: 21
Q3 Monthly Average: 16
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Intake

Average cycle time from complaint receipt, to the date the complaint was assigned to an
investigator.

Target: 10 Days
Q3 Average: 8 Days
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Intake & Investigation
Average cycle time from complaint receipt to closure of the investigation process. Does not

include cases sent to the Attorney General or other forms of formal discipline.
Target: 200 Days
Q3 Average: 128 Days

Formal Discipline
Average number of days to complete the entire enforcement process for cases resulting in
formal discipline. (Includes intake and investigation by the Board, and prosecution by the AG)

Target: 540 Days
Q3 Average: 872 Days
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Probation Intake
Average number of days from monitor assignment, to the date the monitor makes first

contact with the probationer.
Target: 10 Days
Q3 Average: 8 Days

TARGET

Quarter 3 ‘
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Probation Violation Response
Average number of days from the date a violation of probation is reported, to the date the

assigned monitor initiates appropriate action.
Target: 10 Days
Q3 Average: 4 Days




Department of Consumer Affairs

State of California Acupuncture Board

Performance Measures
Q4 Report (April - June 2011)

To ensure stakeholders can review the Board’s progress in meeting its enforcement goals and
targets, we have developed a transparent system of performance measurement. These
measures will be posted publicly on a quarterly basis.

In future reports, the Department will request additional measures, such as consumer
satisfaction. These measures are being collected internally and will be released once sufficient
data is available.

Volume
Number of complaints and convictions received.

Q4 Total: 57

Complaints: 30 Convictions: 27

Q4 Monthly Average: 19

Intake
Average cycle time from complaint receipt, to the date the complaint was assigned to an
investigator.

Target: 10 Days
Q4 Average: 8 Days




Intake & Investigation

Average cycle time from complaint receipt to closure of the investigation process. Does not
include cases sent to the Attorney General or other forms of formal discipline.

Target: 200 Days
Q4 Average: 124 Days
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Probation Violation Response
Average number of days from the date a violation of probation is reported, to the date the

assigned monitor initiates appropriate action.
Target: 10 Days
Q4 Average: 9 Days




Department of Consumer
Affairs

State of California
Acupuncture Board

Performance Measures
Annual Report (2011 - 2012 Fiscal Year)

To ensure stakeholders can review the Board’s progress in meeting its enforcement goals and
targets, we have developed a transparent system of performance measurement. These
measures are posted publicly on a quarterly basis.

This annual report represents the culmination of the first four quarters worth of data.

Volume
Number of complaints and convictions received.

The Board had an annual total of 197 this fiscal year.

Intake
Average cycle time from complaint receipt, to the date the complaint was assigned to an
investigator.

The Board has set a target of 10 days for this measure.




Intake & Investigation
Average cycle time from complaint receipt to closure of the investigation process. Does not
include cases sent to the Attorney General or other forms of formal discipline.

The Board has set a target of 200 days for this measure.
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Formal Discipline
Average number of days to complete the entire enforcement process for cases resulting in
formal discipline. (Includes intake and investigation by the Board, and prosecution by the AG)

The Board has set a target of 540 days for this measure.

Probation Intake
Average number of days from monitor assignment, to the date the monitor makes first

contact with the probationer.

The Board has set a target of 10 days for this measure.




Probation Violation Response
Average number of days from the date a violation of probation is reported, to the date the

assigned monitor initiates appropriate action.

The Board has set a target of 10 days for this measure.




Department of Consumer Affairs

State of California Acupuncture Board

Performance Measures
Q1 Report (July - September 2011)

To ensure stakeholders can review the Board’s progress in meeting its enforcement goals and
targets, we have developed a transparent system of performance measurement. These
measures will be posted publicly on a quarterly basis.

Volume
Number of complaints and convictions received.

Q1 Total: 34

Complaints: 18 Convictions: 16

Q1 Monthly Average: 11

Intake
Average cycle time from complaint receipt, to the date the complaint was assigned to an
investigator.

Target: 10 Days
Q1 Average: 8 Days




Intake & Investigation
Average cycle time from complaint receipt to closure of the investigation process. Does not

include cases sent to the Attorney General or other forms of formal discipline.

Target: 200 Days
Q1 Average: 139 Days

Formal Discipline
Average number of days to complete the entire enforcement process for cases resulting in
formal discipline. (Includes intake and investigation by the Board, and prosecution by the AG)

Target: 540 Days
Q1 Average: 925 Days
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Probation Intake

Average number of days from monitor assignment, to the date the monitor makes first
contact with the probationer.

Target: 10 Days
Q1 Average: 9 Days

TARGET

Cycle Time
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Probation Violation Response
Average number of days from the date a violation of probation is reported, to the date the

assigned monitor initiates appropriate action.
Target: 10 Days
Q1 Average: 10 Days




Department of Consumer Affairs

State of California Acupuncture Board

Performance Measures
Q2 Report (October - December 2011)

To ensure stakeholders can review the Board’s progress in meeting its enforcement goals and
targets, we have developed a transparent system of performance measurement. These measures
will be posted publicly on a quarterly basis.

Volume
Number of complaints and convictions received.

Q2 Total: 41

Complaints: 23 Convictions: 18

Q2 Monthly Average: 13

Intake
Average cycle time from complaint receipt, to the date the complaint was assigned to an
investigator.

Target: 10 Days
Q2 Average: 8 Days
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Intake & Investigation
Average cycle time from complaint receipt to closure of the investigation process. Does not

include cases sent to the Attorney General or other forms of formal discipline.

Target: 200 Days
Q2 Average: 161 Days

T omober [ Nowmber | December |
|

Formal Discipline
Average number of days to complete the entire enforcement process for cases resulting in
formal discipline. (Includes intake and investigation by the Board, and prosecution by the AG)

Target: 540 Days
Q2 Average: 354 Days

Probation Intake

Average number of days from monitor assignment, to the date the monitor makes first
contact with the probationer.

Target: 10 Days
Q2 Average: 12 Days

TARGET

Cycle Time
Q2 AVERAGE




Probation Violation Response

Average number of days from the date a violation of probation is reported, to the date the

assigned monitor initiates appropriate action.
Target: 10 Days
Q2 Average: 10 Days
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Department of Consumer Affairs

State of California Acupuncture Board

Performance Measures
Q3 Report (January - March 2012)

To ensure stakeholders can review the Board’s progress in meeting its enforcement goals and
targets, we have developed a transparent system of performance measurement. These measures
will be posted publicly on a quarterly basis.

Volume
Number of complaints and convictions received.

Q3 Total: 67

Complaints: 25 Convictions: 42

Q3 Monthly Average: 22

T T

Intake
Average cycle time from complaint receipt, to the date the complaint was assigned to an
investigator.

Target: 10 Days
Q3 Average: 8 Days
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Intake & Investigation
Average cycle time from complaint receipt to closure of the investigation process. Does not

include cases sent to the Attorney General or other forms of formal discipline.
Target: 200 Days
Q3 Average: 158 Days

Formal Discipline
Average number of days to complete the entire enforcement process for cases resulting in
formal discipline. (Includes intake and investigation by the Board, and prosecution by the AG)

Target: 540 Days
Q3 Average: 367 Days
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Probation Intake
Average number of days from monitor assignment, to the date the monitor makes first

contact with the probationer.
Target: 10 Days
Q3 Average: N/A

The Board did not contact any new probationers
this quarter.




Probation Violation Response

Average number of days from the date a violation of probation is reported, to the date the

assigned monitor initiates appropriate action.
Target: 10 Days
Q3 Average: 1 Day
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Department of Consumer Affairs

State of California Acupuncture Board

Performance Measures
Q4 Report (April - June 2012)

To ensure stakeholders can review the Board’s progress in meeting its enforcement goals and
targets, we have developed a transparent system of performance measurement. These measures
will be posted publicly on a quarterly basis.

Volume
Number of complaints and convictions received.

Q4 Total: 55

Complaints: 19 Convictions: 36

Q4 Monthly Average: 18

Intake
Average cycle time from complaint receipt, to the date the complaint was assigned to an
investigator.

Target: 10 Days
Q4 Average: 13 Days
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Intake & Investigation
Average cycle time from complaint receipt to closure of the investigation process. Does not

include cases sent to the Attorney General or other forms of formal discipline.
Target: 200 Days
Q4 Average: 450 Days
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Formal Discipline
Average number of days to complete the entire enforcement process for cases resulting in
formal discipline. (Includes intake and investigation by the Board, and prosecution by the AG)

Target: 540 Days
Q4 Average: 588 Days

Probation Intake
Average number of days from monitor assignment, to the date the monitor makes first

contact with the probationer.
Target: 10 Days
Q3 Average: 23 Days
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Probation Violation Response
Average number of days from the date a violation of probation is reported, to the date the

assigned monitor initiates appropriate action.
Target: 10 Days
Q3 Average: N/A

The Board did not handle any probation violations
this quarter.




Department of Consumer
Affairs

State of California
Acupuncture Board

Performance Measures
Annual Report (2012 - 2013 Fiscal Year)

To ensure stakeholders can review the Board’s progress in meeting its enforcement goals and
targets, we have developed a transparent system of performance measurement. These
measures are posted publicly on a quarterly basis.

Volume
Number of complaints and convictions received.

The Board had an annual total of 201 this fiscal year.

Intake
Average cycle time from complaint receipt, to the date the complaint was assigned to an
investigator.

The Board has set a target of 10 days for this measure.




Intake & Investigation
Average cycle time from complaint receipt to closure of the investigation process. Does not
include cases sent to the Attorney General or other forms of formal discipline.

The Board has set a target of 200 days for this measure.

Formal Discipline
Average number of days to complete the entire enforcement process for cases resulting in
formal discipline. (Includes intake and investigation by the Board, and prosecution by the AG)

The Board has set a target of 540 days for this measure.

Probation Intake
Average number of days from monitor assignment, to the date the monitor makes first

contact with the probationer.

The Board has set a target of 10 days for this measure.




Probation Violation Response
Average number of days from the date a violation of probation is reported, to the date the

assigned monitor initiates appropriate action.

The Board has set a target of 10 days for this measure.




Department of Consumer Affairs

State of California Acupuncture Board

Performance Measures
Q1 Report (July - September 2012)

To ensure stakeholders can review the Board’s progress in meeting its enforcement goals and
targets, we have developed a transparent system of performance measurement. These
measures will be posted publicly on a quarterly basis.

Volume
Number of complaints and convictions received.

Q1 Total: 30

Complaints: 18 Convictions: 12

Q1 Monthly Average: 10

Intake
Average cycle time from complaint receipt, to the date the complaint was assigned to an
investigator.

Target: 10 Days
Q1 Average: 36 Days
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Intake & Investigation
Average cycle time from complaint receipt to closure of the investigation process. Does not

include cases sent to the Attorney General or other forms of formal discipline.

Target: 200 Days
Q1 Average: 183 Days
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Formal Discipline
Average number of days to complete the entire enforcement process for cases resulting in
formal discipline. (Includes intake and investigation by the Board, and prosecution by the AG)

Target: 540 Days
Q1 Average: 571 Days
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Probation Intake
Average number of days from monitor assignment, to the date the monitor makes first

contact with the probationer.
Target: 10 Days
Q1 Average: 28 Days
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Probation Violation Response
Average number of days from the date a violation of probation is reported, to the date the

assigned monitor initiates appropriate action.

Target: 10 Days

Q1 Average: N/A
The Board did not handle any probation violations
this quarter.




Department of Consumer Affairs

State of California Acupuncture Board

Performance Measures
Q2 Report (October - December 2012)

To ensure stakeholders can review the Board’s progress in meeting its enforcement goals and
targets, we have developed a transparent system of performance measurement. These measures
will be posted publicly on a quarterly basis.

Volume
Number of complaints and convictions received.

Q2 Total: 54

Complaints: 8 Convictions: 44

Q2 Monthly Average: 18

Intake
Average cycle time from complaint receipt, to the date the complaint was assigned to an
investigator.

Target: 10 Days
Q2 Average: 3 Days
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Intake & Investigation
Average cycle time from complaint receipt to closure of the investigation process. Does not
include cases sent to the Attorney General or other forms of formal discipline.

Target: 200 Days
Q2 Average: N/A

The Board did not report any investigations
this quarter.

Formal Discipline
Average number of days to complete the entire enforcement process for cases resulting in
formal discipline. (Includes intake and investigation by the Board, and prosecution by the AG)

Target: 540 Days
Q2 Average: 1,167 Days

Cycle Time ‘
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Probation Intake
Average number of days from monitor assignment, to the date the monitor makes first

contact with the probationer.
Target: 10 Days
Q2 Average: N/A

The Board did not contact any new probationers
this quarter.




Probation Violation Response
Average number of days from the date a violation of probation is reported, to the date the

assigned monitor initiates appropriate action.

Target: 10 Days

Q2 Average: N/A
The Board did not handle any violations
this quarter.




Department of Consumer Affairs

State of California Acupuncture Board

Performance Measures
Q3 Report (January - March 2013)

To ensure stakeholders can review the Board’s progress in meeting its enforcement goals and
targets, we have developed a transparent system of performance measurement. These measures
will be posted publicly on a quarterly basis.

Volume
Number of complaints and convictions received.

Q3 Total: 67

Complaints: 25 Convictions: 42

Q3 Monthly Average: 22
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Intake
Average cycle time from complaint receipt, to the date the complaint was assigned to an
investigator.

Target: 10 Days
Q3 Average: 8 Days
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Intake & Investigation
Average cycle time from complaint receipt to closure of the investigation process. Does not

include cases sent to the Attorney General or other forms of formal discipline.
Target: 200 Days
Q3 Average: 158 Days

Formal Discipline
Average number of days to complete the entire enforcement process for cases resulting in
formal discipline. (Includes intake and investigation by the Board, and prosecution by the AG)

Target: 54